PARK COUNTY BOARD OF COUNTY COMMISSIONERS
PLANNING DEPARTMENT STAFF REPORT
Board Hearing Date: September 24, 2020
To:

Board of County Commissioners

Date:

September 16, 2020

Prepared by:

John Deagan, AICP; Planner

Subject:

Aspen Pines Minor Subdivision

Request:

The applicant is requesting to subdivide a 20.41-acre lot into three
lots.

Application Summary:
Applicant:
Owner:
Location:

Zone District:
Surrounding Zoning:

Lot Size:
Existing Use:
Proposed Use:
Public Comment:

Terry Morrow
Legacy 7 Homes, LLC
The west side of Mt. Evans Blvd., 0.8 mile north of the
intersection with Hwy. 285. A vicinity map is included as
Attachment 1.
Residential
Residential to the north, west, and south, Agricultural and
Planned Unit Development to the east. A zoning map is
included as Attachment 2.
Existing: 20.41 acres. Proposed: One lot of 7.75 acres,
one of 6.36 acres, and one of 6.08 acres.
Single Family Residential
Same
Yes, attached

Background:
The applicant is proposing a Minor Subdivision of a 20.41-acre lot into three lots of 7.75
acres, 6.36 acres, and 6.08 acres. The existing house, built in 2007, would be
incorporated into Lot 1.
The existing house reaches Mount Evans Boulevard by an easement across the lot to
the east.
A requirement of subdivision design that all new lots have direct,
uninterrupted, and permanent access to an existing public thoroughfare (LUR Sec. 7202 A), so this easement cannot be used for any of the proposed lots. The lots would
all be accessed by a private cul-de-sac from Mount Evans Boulevard, Aspen Pines
Court.
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This lot contains an environmental constraint in the form of a band of steep slopes
running from northwest to southeast across the middle third of the lot. The grade of this
elevation change varies from 40% at the north edge of the lot to 10% at the south end of
the lot. The practical effect of this has been to make it impossible for two of the lots to
have a code-compliant driveway that provides direct and uninterrupted access to Aspen
Pines Court.
This problem was noticed during the first site visit and confirmed by making
measurements of driveway grade and centerline curve radii on the proposed plat.
Staff’s recommendation for the July Planning Commission hearing was denial of the
application, alternatively allowing the applicant to submit a revised plat containing two
lots capable of containing driveways meeting regulatory requirements. At that hearing,
the applicant gave staff a plat with three lots and revised driveway locations and
requested a continuance until a date uncertain giving staff time to review the revised
plat. The Planning Commission voted to allow this. Staff encouraged the applicant to
provide a letter from the project engineer confirming that the revised lots could contain
code-compliant driveways, but the applicant declined to do so and requested placement
on the September Planning Commission agenda.
A site visit, review of the revised plat, and consultation with Environmental Health staff
indicates that the problems with the proposed driveways for Lots 1 and 2 have not been
solved. Staff opinion is that it will not be possible to build a driveway into proposed Lot
2 that will meet both grade and centerline curve radius requirements. The driveway into
proposed Lot 1 would have to cross unusually steep terrain at a right angle - a
photograph is this is included as Attachment 3.

Land Use Regulations and Strategic Master Plan:
Each of the standards for approval of a Minor Subdivision (LUR Section 6-303, page 20
of Article VI) is addressed below.
A. The proposed subdivision conforms to all applicable requirements for the zone
district in which the property is located, including but not limited to
requirements for setbacks, height, floor and lot areas, and minimum lot sizes.
The lots meet applicable requirements in terms of size, minimum width, and direct
access to a public right-of-way.
B. The proposed Minor Subdivision meets or satisfies all applicable requirements
of these Land Use Regulations.
It will not be possible for the driveway into proposed Lot 2 to meet maximum grade
and minimum curve radius requirements, and it will be difficult for the driveway into
Proposed Lot 1 to do so.
C. The proposed Minor Subdivision substantially conforms to the goals and
policies of the Strategic Master Plan to the extent that such advisory
provisions do not conflict with provisions or requirements of the Land Use
Regulations and to the extent that such goals and policies set forth
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requirements which are sufficiently specific to permit the Planning
Commission or the BOCC to decide that such application or subdivision
meets or fails to meet such goal or policy.
The proposed Minor Subdivision does not conform to Strategy E: “Implement rural
subdivision design strategies, such as avoiding sensitive lands such as…steep
slopes…”
D. The proposed Minor Subdivision (both during and following construction) will
not result in substantial adverse impacts upon adjacent property or the public
health, safety, and welfare of Park County residents.
The inability for a code-compliant driveway to be constructed into proposed Lot 2
may result in substantial adverse impacts if emergency service vehicles such as fire
trucks are unable to enter the lot. The eventual buyer of Proposed Lot 1 might be
able to construct a code-compliant driveway, but only at unusual expense. No
referral response was received from Elk Creek Fire Protection District.
E. The proposed Minor Subdivision will obtain water and wastewater services
from sources and facilities meeting the requirements of Divisions 7 and 8 of
Article VII.
Water quantity and quality testing met the abovementioned requirements. The lots
are large enough to contain conventional on-site wastewater treatment systems,
which will require permits and inspections for construction.
F.

Where Public Improvements are proposed to serve the subdivision, the
Applicant has executed a Subdivision Improvement Agreement in a form
recommended for approval by the Board of County Commissioners and the
County Attorney, which adequately secures the timely and complete
construction of the Public Improvements in accordance with these Land Use
Regulations or other applicable design and construction standards.
No public improvements are proposed – the road is not being dedicated for public
use and will not be maintained at public expense.

Public Comment:
Written public comment received at the time of writing can be seen as Attachment 4.
The difference between an Exemption from Subdivision Regulations and a Minor
Subdivision will be addressed at the hearing if necessary.

Impact Analysis:
Substantial adverse impacts may result from the creation of lots whose driveways may
not be able to accommodate emergency vehicles.

Planning Commission:
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The Planning Commission reviewed this application at their September 8, 2020 meeting
and unanimously recommended denial of the application due to their determination that
it does not meet standards of approval B, C, and D above.

Recommendation:
Staff recommends that the application be denied. The BOCC’s options are to authorize
staff to prepare a resolution to:
•
•
•

Deny the application;
Approve the application with no conditions; or
Approve the application with conditions.

Alternatively, the hearing can be continued so that the applicant or staff can provide
additional information.

Board of County Commissioners Staff Report
Page 4 of 4

20SUB-01, Aspen Pines Minor Subdivision
September 24, 2020 Hearing

Attachment 1
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Attachment 3

Attachment 4
August 31st, 2020
John Deagan, AICP
Park County Planner
(719) 836-4254 jdeagan@parkco.us
Mr. DeaganWe are writing you regarding the Aspen Pines Subdivision proposal (Case #20SUB-01) before the Park County
Planning Commission Board on September 8th, 2020. We are homeowners in the Lions Head Ranch (LHR)
community, Lot 33, adjacent to the parcel that Mr. Morrow is requesting to subdivide. Please consider this
letter to register our opposition to the proposed plan for subdivision. We also request that you pass this letter
along to the Planning Commissioners in advance of the meeting.

Why We Are Opposed to Any Subdivision
1. According to a 1997 Park County Commission Resolution, this property should NOT be subdivided
(Attachment 1).
a. This is reason enough to deny the subdivision request, forever. We purchased our property in
October, 2019. After much due diligence, and review of the above document, Resolution #9788, we agreed to proceed with the purchase, thinking that the adjacent property would not be
subdivided. How can an individual plan to make an extraordinarily large real estate purchase in
Park County, if they cannot trust the County Commissioners to do what they say they are going
to do??
b. Lions Head Ranch was platted in 2005, after this Resolution was passed in 1997. If it were
known at the time that this parcel would be subdivided, the LHR developers could have
modified their platting.
2. There will be additional light and noise.
a. Right now, to access the existing residence on Mr. Morrow’s property, he has an easement from
Mt. Evans Boulevard. That easement was once Mohave Trail. As soon as the traffic is on Mr.
Morrow’s property (at the northeast corner of our property), the existing single road runs
adjacent to our northern property line. As it exists today the light and noise “parallels” our
property line 70 yards to the north of our living room. Mr. Morrow’s proposal vacates the
Mohave Trail easement and creates two new north-south roads from Mt. Evans Boulevard along
the east side of Mr. Morrow’s property. The two new roads accessing Lots 1 and 2 create a tight
90 degree turn at the northeast corner of our property then will run adjacent to our northern
property line. In the dark, we will now see headlights in our living room coming up to access
Lots 1 and 2 as they turn the corner.
b. Mr. Morrow is running an AirBnB/Event Venue in the existing 2,000 square foot house on his
property which is on Lot 1 of the proposed Aspen Pines subdivision. Here is the listing:
(https://www.airbnb.com/rooms/25515319?s=67&unique_share_id=1e1f56b2-eb18-42b684da-80bf0a0a5cbf). It lists the ability to sleep 14, (far in excess of the 6-person septic system
design for that property). With the AirBnB sleeping 14, the traffic on the access road has
created light and noise far-in-excess of a normal residence. In fact, there have been some
renters who have brought their own dirt bikes to the AirBnB and we have had to listen and
watch them run up and down the road. Two roads would only add to the light and noise
pollution, especially since we understand Mr. Morrow desires to build a second AirBnB/Event
Venue (see point d. below).
c. The above listing also advertises the ability to host public “events” up to 50 people. In fact, this
property held what we believe to be a wedding event in the month of August. There were many
different cars and an RV driving up and down the access road all weekend. We have been led to

believe that an “Event Venue”, in Park County, is a Commercial venture that should NOT be
conducted on a Residential lot.
d. We understand that Mr. Morrow’s plans are to create a second AirBnB/Event Venue on Lot 2
(close to LHR lots 35, 36, and the LHR Open Space), in addition to the existing AirBnB/Event
Venue on Lot 1.
Here is a flyer on Facebook looking for potential investors:
(https://m.facebook.com/story.php?story_fbid=171222221043754&id=100044679316638). We
believe his intent is to build a home on Lot 3 to manage the two other “Commercial” properties
on Lot’s 1 and 2.
3. It will further disturb our northern views. We purchased our property for our northern view of
Staunton and Lions Head. We did not know about all the commercial traffic to the existing AirBnB and
Mr. Morrow’s plans to expand, producing more traffic. As an example, on Thursday evening, July 30th,
Mr. Morrow’s property hosted an “event”, as advertised on his AirBnB website. That evening over 20
cars went up the road at about 6 pm. About 3 hours later the same number of cars went down the
road. With his existing AirBnB business, on a daily basis, many cars go up and down the road.
4. It will disturb the wildlife. The lower part of the 20-acre property is home to much wildlife. We

5.

6.
7.

8.

constantly get deer and elk through our property coming out of the property at the old Mill site. The
pictures show the deer on both sides of our fence. Dividing this property and adding another road
would disturb this.
It will adversely impact trees and watershed. The route of any road, Mr. Morrow’s proposal is three
new roads, through the property will remove many trees which will impact the watershed, especially
with the steep grade of the property from back to front.
It creates privacy, safety, and security issues. More commercial traffic on the road and activity behind
our houses poses privacy, safety, and security issues for all the adjacent property homeowners.
The proposed Lot 1 and Lot 2 access roads are potentially unsafe. We have owned property in Park
County since 2007. The new north-south access roads (under significant tree cover) to Lot’s 1 and 2
would be very steep and north-facing. In our experience, this makes them potentially hazardous during
the winter, especially to emergency vehicles.
Mr. Morrow’s ultimate intent. We believe that Mr. Morrow wants to create a Commercial venture
under the guise of subdividing the existing Residential property. Mr. Morrow purchased his property in
September, 2017. Since then he has opened his AirBnB/Event Venue and is petitioning Park County to
subdivide his property to expand his Commercial plans. All the surrounding parcels are single family
residences, as was his parcel prior to his purchase, just three years ago. A Commercial venture in the
middle of a residential neighborhood is undesirable for all the reasons above.

For all these above reasons, we are opposed to any subdivision proposed by Mr. Morrow. We hope that the
Planning Commissioners and the County Commissioners agree with our position.
Sincerely,
Mike and Debbie Ferraro
171 Mohawk Trail
Pine, Colorado 80406

Attachment 1

From: Elaine Pelletier <elaine@upwardlogic.com>
Sent: Thursday, August 20, 2020 4:27 PM
To: jdeagan@parkco.us
Subject: Aspen Pines Proposed Subdivision Plan - letter of opposition
Mr. John Deagan:
I am writing as regards to the Aspen Pines matter before the Park County board, with respect to sub-dividing the
property. I am a homeowner in the Lions Head Ranch (LHR) community, with direct line of sight to the Aspen
Pines location. Unfortunately, I am unable to attend the scheduled 9/8 Zoom meeting. Please consider this
letter to register our opposition to the proposed plan for sub-division. I also request that you pass this along to
the Planning Commissioners in advance of the meeting.
In general, our opposition stems from violations across various dimensions that will create unacceptable
disruption, negatively impacting community quality of life and property values. These dimensions include county
regulations as well as environmental and community expectations. Our specific concerns are reflected below:
1. Our expectation when building in LHR was that the Aspen Pines area, as encompassed in our view,
would be undisturbed based on a long-standing constraint that it would not be sub-divided. This is per
the 1997 Park County Commission Resolution, please see attached.
2. Light and noise disruption: my primary view provides direct visibility to 2 of the proposed Aspen Pines
lots. The proposal for multiple homes would significantly increase light pollution not only to us, but a
number of LHR residences. Further, we have already observed excessive car activity, parking and
headlights; as well as unacceptable party noises/activities presumably from the AirBnB renters.
3. Wildlife disruption: We regularly observe all manner of wildlife (deer, Elk, bear) in the Aspen Pines
area. In LHR, our planning prioritizes respect for wildlife habitats relative to development, specifically
home location and the density of human activity. I believe the same planning priorities apply in some
form to most communities in our area (for example, Woodside) and should as well to the Aspen Pines
land. The proposed plan increases activity and density that will disrupt wildlife.
4. Commercial Activities (i.e. Air BNB) – I understand the Aspen Pines developer intends to increase the
amount of commercial activity by adding more homes if approved for sub-division. Already, the capacity
of renters (advertised at 14 people in the existing home) exceeds county regulations based on septic
tank capacity. Even at reduced rental capacity, the concentration of people and cars increases
disruption. Further, appropriate respect for the community – including moderating light, noise and
wildlife disruption – is at risk with transient renters. We have already observed based on activity around
the existing AirBnB property.
Thank you for taking our perspective into consideration as the county assesses the impact of this proposal.
Regards,
Elaine Pelletier
907 Lions Head Ranch Road, Pine, CO 80470 (County Lots 21, 22)
(m) 303.549.6606

