BOARD OF ADJUSTMENTS
AND
PLANNING COMMISSION
MEETING AGENDA

Virtual Meeting
9:00 AM CALL TO ORDER

Video

To join the meeting, click on the link below or copy and paste into your preferred
web browser:https://zoom.us/j/632627219?
pwd=Q2gvUVEwd0JuQ0R3TE9qWE9LTk9kQT09
Audio
Upon joining the meeting, you will have the option to use either your computer
mic and speakers for audio interaction, or participate by phone. If you are not
using your computer speakers and mic to interact in the meeting, you may use
the dial- option below:
Dial by your location
(669) 900-6833 US (Western US)
(929) 205-6099 US (Eastern US)
Meeting ID: 632 627 219
Password: 04408
*For the purpose of an accurate public record, you will need to identify yourself
when you enter the meeting and when prompted*
BOARD OF ADJUSTMENT
.1. APPROVAL OF AGENDA
.2. APPROVAL OF MINUTES
.3. LAND USE PUBLIC HEARINGS:
.3.1. VARIANCE CASE #21SET-03
Property is Roland Valley Unit 1, Lots 88 and 89, addressed as 20 Meadow
Drive, Bailey. The applicant is requesting a ten-foot variance from the thirty-foot
setback from a structure to the front side lot line in order to build a garage.
APPLICANT: Michael Shawn Carpenter-Miller
Documents:
Revised Site Plan.pdf
PLANNING COMMISSION
.1. APPROVAL OF AGENDA
.2. APPROVAL OF MINUTES
.3. LAND USE PUBLIC HEARINGS:

PLANNING COMMISSION
.1. APPROVAL OF AGENDA
.2. APPROVAL OF MINUTES
.3. LAND USE PUBLIC HEARINGS:
.3.1. CONDITIONAL USE PERMIT CASE #21CUP-04
Property is 10.33 acres in Section 9, T09 R78 addressed as 4455 County Road
12, Alma. The applicant is requesting a Conditional Use Permit to allow an
Outdoor Recreational Facility (backcountry huts) in the Residential zone
district.
APPLICANT: Dirk Long
Documents:
21CUP-04 PC Staff Report and Atts..pdf
Referral Responses.pdf
21CUP-04 Application.pdf
.4. PUBLIC COMMENT

Any further information can be obtained at:
Park County Planning Department
856 Castello Ave
Fairplay, CO. 80440
(719) 836-4292
planner@parkco.us

PARK COUNTY PLANNING COMMISSION
PLANNING DEPARTMENT STAFF REPORT
Planning Commission Hearing Date: August 11, 2021

To:

Planning Commission Members

Date:

August 8, 2021

Prepared by:

John Deagan, AICP; Planner

Case #:

21CUP-04

Subject:

Mosquito Creek Project Conditional Use Permit

Request:

A Conditional Use Permit to allow an Outdoor Recreational Facility
(Backcountry Huts) on a Residentially zoned parcel.

Application Summary:
Applicant/Owner:
Location:
Current Zone District:
Surrounding Zoning:
Lot Size:
Existing Use:
Proposed Use:

Dirk Long/John Ireland
Part of the SW ¼ S9 T9 R78 addressed as 4455 County
Road 12, Alma. A vicinity map is included as Attachment 1
Residential
Conservation/Recreation, Residential, and Mining – a
zoning map is included as Attachment 2.
10.33 acres
Vacant
Backcountry Huts

Background:
The subject lot is on County Road 12, four and a half miles west of Highway 9. It is a
former mining claim that was rezoned from Mining to Residential in 2019. The owner
now wishes to develop it as a Backcountry Hut, which falls under the definition of
Outdoor Recreation Facility. Outdoor Recreation Facilities are a conditional use on
Residentially zoned lots of all sizes.
The lot is cut roughly in half by County Road 12. The southern portion contains part of
Mosquito Creek and associated wetlands, and no development is proposed there. The
northern half contains areas of steep slopes which are north of the proposed
development. The lot does not contain any mapped geologic hazards. A 2019
geologist’s report prepared for the rezoning application confirmed this, although it
Planning Commission Staff Report
Page 1 of 3

21CUP-04, Mountain Area Land Trust
August 11, 2021 Hearing

mentioned two avalanche chutes to the west of the lot, roughly one quarter mile and
one half mile away. The lot was not mined and does not contain any man-made
hazards from such activity.
The proposal is for four backcountry huts, each capable of containing four guests.
There would also be a lodge with kitchen and living areas, also capable of containing
eight guests. Bathrooms would be in another building that would also contain a garage
and storage space. The site plan includes seven parking spaces, one of which is
intended for handicapped use. A preliminary septic system design has been completed
and is included on the site plan.
The project narrative mentions use by four-wheel drive vehicle enthusiasts. It should be
noted that the use of off-highway vehicles on county roads is not allowed. The project
narrative also mentions use and maintenance of an informal trail that follows an
abandoned rail line. In his referral response, the United State Forest Service District
Ranger pointed out that construction and maintenance of informal trails on Forest
Service land is illegal.
The District Ranger’s referral response also mentioned concerns about the effect the
proposal might have on wildlife. Planning staff is currently awaiting a response from the
Colorado Parks and Wildlife District Wildlife Manager regarding the possibility of 1041
Wildlife permitting. Staff recommends no conditions regarding wildlife until that
response is received and a decision regarding such permitting is made.

Land Use Regulations and Strategic Master Plan:
Each of the standards for approval of a Conditional Use Permit (LUR Section 5-503) is
addressed, as summarized below.
A. The use proposed is an authorized Conditional Use for the zone district
in which the property described in the application is located.
Outdoor Recreational Facilities are a conditional use on Residentially zoned
lots of any size.
B. The property described in the application for Conditional Use Permit
possesses geological, physical, and other environmental conditions
that are compatible with the proposed conditional use.
The lot contains areas with slopes over 30%, but these are not near the
proposed building area. The lot also contains wetlands, but setback
requirements are met.
C. The Conditional Use will conform to all applicable requirements of the
zone district and these Land Use Regulations and does not create a
substantial safety concern for anticipated visitors to the property.
Staff believes this standard of approval is met.
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D. The property has a reasonably certain right of permanent legal access
permitting vehicular access from the property to the public
thoroughfare.
The lot has frontage on County Road 12, a public right-of-way.
E. Access to the property from the public thoroughfare reasonably meets
County street, road, or driveway standards or, if the property is
undeveloped, such access will be established prior to issuance of a
building permit.
Access to the property meets driveway standards. The driveway was
permitted and approved.
F. The proposed Conditional Use is compatible with the uses and zoning
for other properties within the neighborhood or immediately
surrounding area.
Conditions regarding possible external effects of the proposal are necessary
to ensure that this standard of approval is met.
G. In making this determination, conflicts with any enforceable covenants,
conditions and restrictions of record will be considered.
No such restrictions exist.

Impact Analysis:
With the imposition and enforcement of conditions necessary to ensure that Conditional
Use Permit Standard of Approval F is met, no adverse impacts to nearby land uses are
anticipated.
Recommendation:
Based on the foregoing, staff recommends that this Conditional Use Permit be
recommended for approval to the Board of County Commissioners with the following
conditions:
1. Prior to hearing of this application by the Board of County Commissioners, 1041
Wildlife and Mining permits are approved if deemed necessary by the permitting
authority.
2. Prior to issuance of any building permits, any necessary approvals for the
proposed use are granted by the United States Forest Service.
3. No campfires or bonfires of any kind are allowed.
4. No off-highway vehicle use on public streets, roads, or highways is allowed.
5. The conditional use permit shall expire three years after issuance, but may be
renewed by an application procedure as described in Park County Land Use
Regulations Section 5-502. The approval of this renewal may be for perpetuity if
deemed appropriate by the Board of County Commissioners.
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Advisory Board on the Environment
Park County Planning Department
P.O. Box 1598
Fairplay, Colorado 80440

Phone: (719) 836-4254 ● Fax: 719-836-4268 ● E-mail address: jdeagan@parkco.us

R eferral R esponse
Comment Deadline Date:
Case #:

_21CUP-04

August 10th, 2021 Submitted Date: June 24th, 2021_

Case Name: Mosquito Creek Project_

Request: The applicant is requesting a conditional use permit to allow an Outdoor Recreational Facility
(backcountry huts) on a 10.33 acre Residentially zoned lot.
Legal Description: The Stephens Lode, M.S. #4053, part of the SW ¼ Section 9 T09 R78, addressed as
4455 C.R. 12, Alma.
Date of Planning Commission Hearing:
Date of BOCC Hearing:

Wednesday, August 11th, 2021____________

To be determined._____

_______

We have reviewed this referral and find that it does comply with our specific organization’s
concerns.

_______

We have reviewed this referral and find that it does not comply with our specific organization’s
concerns for the following reasons:
____________________________________________________________________________

_______

We have reviewed this referral and find no conflicts with our interests.

_______

A formal recommendation is under consideration and will be submitted to you prior to
____________________.

_______

Please refer to the enclosed letter.

___X____

We offer the following comments regarding this referral:

ABE reviewed the application based upon an occupancy of 24 people. With regard to the septic
systems design, issues were raised regarding the set back from the right of way, property boundary
lines and the leach field.
The site plan did not identify the boundaries of the wetlands; ABE recommends that the wetlands be
accurately identified. ABE is recommending that the Planning & Zoning Department request a
Wetlands Delineation for the site. Once the wetlands have been identified, the setbacks for the
septic system - leach field need to be reviewed and adjusted accordingly.

Mr. Stoltzfus stated that this site maybe included in a critical wildlife area. After describing the
details of a critical wildlife area, and since this site is in an area experiencing a substantial increase in
recreation and the addition of camping at this site ABE recommends that a 1041 Wildlife review be
requested/completed.
ABE reviewed the impact of parking onsite. Several concerns were raised regarding snow removal,
the impact of additional fill from snow removal to the wetlands, and the parking area surface
treatment. ABE recommends that the Planner request more details regarding the surface treatment
of the parking area and seasonal snow removal.
ABE reviewed the topography map supplied by the applicant. Concerns were raised about past
rockslides/snowslides in the area. ABE recommends that the County Planner determine if the
proposed cabins are located in an avalanche zone.

Signed: John Reiber

Chairman

Date: August 6, 2021

Park County Planning Department

Heritage Dept.

P.O. Box 1598
Fairplay, Colorado 80440

Phone: (719) 836-4254 ● Fax: 719-836-4268 ● E-mail address: jdeagan@parkco.us

Referral Response
Comment Deadline Date:
Case #:

_21CUP-04

August 10th, 2021 Submitted Date: June 24th, 2021_

Case Name: Mosquito Creek Project_

Request: The applicant is requesting a conditional use permit to allow an Outdoor Recreational Facility
(backcountry huts) on a 10.33 acre Residentially zoned lot.
Legal Description: The Stephens Lode, M.S. #4053, part of the SW ¼ Section 9 T09 R78, addressed as
4455 C.R. 12, Alma.
Date of Planning Commission Hearing:
Date of BOCC Hearing:

Wednesday, August 11th, 2021____________

To be determined._____

_______

We have reviewed this referral and find that it does comply with our specific organization’s
concerns.

_______

We have reviewed this referral and find that it does not comply with our specific organization’s
concerns for the following reasons:
____________________________________________________________________________
____________________________________________________________________________

_______

We have reviewed this referral and find no conflicts with our interests.

_______

A formal recommendation is under consideration and will be submitted to you prior to
____________________.

_______

Please refer to the enclosed letter.

_______

We offer the following comments regarding this referral:
_____________________________________________________________________________
_____________________________________________________________________________

08/03/2021
Signed: _________________________________ Date:__________________________________
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Department Name

United States
Department of
Agriculture

Agency

Forest
Service

Forest Service

Organization

Organization Address Information

South Park Ranger District

File Code:
Date:

PO Box 219
320 US Highway 285
Fairplay , CO 80440
719-836-2031Office
719-836-3875 fax

6270
July 30, 2021

John Deagan
Park County Planning Department
PO Box 1598
Fairplay, CO 80440
Dear Mr. Deagan,
Thank you for the opportunity for the Pike - San Isabel National Forests and Comanche and
Cimarron National Grasslands (PSICC), South Park Ranger District to provide comments on this
request within the Mosquito Creek Corridor. Although this request is on a private land parcel,
this proposal will impact wildlife and other associated resources on the adjacent Forest Service
Lands.
Recreation has grown significantly in the past couple of years within the Mosquito Creek
drainage and across the Forest overall. Mosquito Creek, which has had relatively limited use in
past years, especially during the winter months, is growing in popularity with recreational user
groups during all seasons. It is anticipated that this use will continue to grow over time as people
seek out areas to recreate away from large crowds in other locations.
The high elevations and ridgelines surrounding the Mosquito Creek corridor provide important
year-round and winter range for Rocky Mountain bighorn sheep. Specifically, the ridge above
the property in question are actively used by sheep. Bighorn sheep are highly sensitive to
disturbances from people. As winter and summer use expand throughout the area and become
less predictable, the sheep will likely become misplaced from the area. With the expansion of
visitor use across the Mosquito Range, suitable habitat available to the local herd will become
limited. Summer and winter use confined to County Road 12, is not likely to be an issue for the
sheep as they already avoid that area and travel along the ridgetops. However, if recreational
pressure expands outside of the road corridor, it will become much less predictable and will push
the sheep out of the area. As sheep are moved to more confined habitat within the area, their
stress levels rise and the herd becomes more confined in smaller spaces, making the chances of
disease transmission much higher. Several sheep herds in the state are struggling due to disease
and habitat loss. It does not take much to cause a decline in sheep populations as observed in
other locations of the state. Herds in areas of high human disturbance have been found to
struggle the most.
Mosquito Creek also provides important reproductive habitat for elk and wintering habitat for
white-tailed ptarmigan. These species are most sensitive during the winter and spring months.
The railroad-grade trail they are referring to is not a designated Forest Service hiking trail, has
not been analyzed for impacts to wildlife or heritage resources and is not maintained. The
development of non-system hiking trails is not supported by the Forest Service. Construction and
Caring for the Land and Serving People
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maintenance of non-system trails is illegal.
Currently, the Mosquito Creek Project has not contacted the Forest Service regarding
recreational outfitting and guide permits.
The proposal also mentions providing access for four-wheel drive vehicles in the Mosquito
Creek drainage. The road up Mosquito Pass is a county road and is currently closed to all nonlicensed vehicles. All Off Highway Vehicles, OHV are prohibited in this corridor.
Developments and recreational access should be designed to protect sheep and other wildlife
species in the area. During the critical bighorn sheep months of January through May, the owners
could discourage recreational use on the Forest outside of the county road corridor. In addition,
avoid riparian zones during the winter months to limit disturbance to ptarmigan. In essence,
education and respect for wildlife is critical if we are to maintain healthy wildlife populations on
private and public lands in the future.
Sincerely,

X
JOSHUA VOORHIS
District Ranger

21CUP-04

StatementOfTaxesDue
Account Number R0090698
Assessed To

Parcel 90698
IRELAND JOHN
2928 S PATTON CT
DENVER, CO 80236-2224

Legal Description
T09 R78 S09 SW4 MS #4053 STEPHENS 100 %
Year
Tax Charge
2020
Total Tax Charge

Situs Address
4455 CO RD 12 FAIRPLAY 80440

Tax

Interest

Fees

Payments

Balance

$569.00

$0.00

$0.00

($569.00)

$0.00
$0.00

Grand Total Due as of 06/21/2021

$0.00

Tax Billed at 2020 Rates for Tax Area 0015 - Northwest Fire
Authority
NORTHWEST FIRE
PARK COUNTY
PARK COUNTY ROAD & BRIDGE SCHOOL DISTRICT RE-2
SCHOOL DISTRICT RE-2 BOND
UPPER SOUTH PLATTE WATER
SOUTH PARK AMBULANCE
CENTER OF COLO WTR CON DIST
SOUTH PARK REC DISTRICT
Taxes Billed 2020
* Credit Levy

Mill Levy
10.2600000
20.1440000*
0.9360000
14.8670000
4.1270000
0.1340000
9.5000000
1.0000000
1.8360000

Amount
$92.95
$182.51
$8.48
$134.70
$37.39
$1.21
$86.07
$9.06
$16.63

62.8040000

$569.00

Values
NONPROD
PATENTED - NAT
RES

Actual
$31,238

Assessed
$9,060

Total

$31,238

$9,060

AMOUNTS SHOWN ARE CORRECT AT THE TIME OF PRINTING.
ALL TAX LIEN SALE AMOUNTS ARE SUBJECT TO CHANGE DUE TO ENDORSEMENT OF CURRENT TAXES BY THE
LIENHOLDER OR TO ADVERTISING AND DISTRAINT WARRANT FEES. CHANGES MAY OCCUR AND THE TREASURER'S
OFFICE WILL NEED TO BE CONTACTED PRIOR TO REMITTANCE AFTER AUGUST 1.
TAX LIEN PAYMENTS:
1. MUST BE PAID BY CASH, CASHIERS CHECK, MONEY ORDER OR ONLINE AT WWW.PARKCO.US/TREASURER.
2. PLEASE PUT "ATTN:TAX LIEN" ON THE OUTSIDE OF THE ENVELOPE.
3. MUST BE RECEIVED IN THE OFFICE BY THE ABOVE DUE DATE. POSTMARKS NOT ACCEPTED.
4. PAYMENTS WILL ONLY BE ACCEPTED FROM THE OWNER, HIS AGENT OR ANY OTHER PERSON HAVING A LEGAL OR
EQUITABLE CLAIM AGAINST THE PROPERTY PER STATUTE CRS 39-12-103
Park County Treasurer
P.O. Box 638, Fairplay CO 80440
(719)-836-4334
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Owners of Lots Adjacent to Tax Parcel 90698, June 21st, 2021

Kiet Miller
1057 Alpensee Dr
Breckenridge, CO 80424

United States Forest Service
South Park Ranger District
P.O. Box 219
Fairplay, CO 80440
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Mosquito Creek Project
Project Narrative
Proposal for Conditional Use Permit
Project Overview
The Mosquito Creek Project (MCP) is being proposed as a facility designed to provide short
term accommodations for backcountry enthusiasts seeking access to National Forest land for
recreation in the Mosquito Pass area.
The owners are applying to Park County for a Conditional Use Permit in order to develop the
site as an Outdoor Recreation Area with Backcountry Huts as defined by Park County zoning
code.
Intended Use of Proposed Plan
The MCP will be used to host and provide short term accommodations for people seeking
access to the National Forest for various activities. While not providing recreational services
directly, the MCP will enable a convenient launch point for recreational activity providers in the
area as well as individuals looking for accommodations immediately adjacent to National
Forest. The Owners of the MCP will work with recreation service providers to better enable
their effective access to the area as well as directly with the public for individuals engaging in
personal recreation.
Site Plan Details
Overall Site - The site will be developed with access, buildings and facilities that cater to short
term stays for recreational use of the adjacent national forest. The facility will be designed to
be visually unobtrusive to other uses in the area and have minimal disturbance to the
surroundings while respecting the mining history and reflecting mining camp themes in the
design and naming of the buildings.
Access - The use and access to the MCP will be from CR12 via private driveway. There will be
adequate parking onsite for all accommodations. CR12 is maintained fully to the property
including plowing in the winter to support the London mine operations. As such there will only
be plowing necessary on the property. Access to the National Forest will be using CR12 as
well as direct access from the MCP property along a maintained path to the property line along
the historic London & South Park Railroad grade.
Proposed Buildings & Systems
The overall building considerations will be to maintain the natural environment whenever
possible and minimize disturbances. The facility will maintain a “mining cabin aesthetic” and try
to reflect the rich history of the area. Building names will be drawn for local history and even
the names of the original mining claims that are adjacent to the MCP and part of the Owners’
property. In total, the MCP will be designed for roughly 24 beds of accommodations as outlined
in the building specific descriptions

Lodge - The lodge will be a shared space with large kitchen and living areas as well as a few
bedrooms to house additional guests. The shared space will be designed to facilitate
gatherings from all MCP guests with views of London Mountain and the valley to the west. The
sleeping accommodations in the lodge will be for 8 guests.
Huts - Four backcountry huts will be located along the abandoned London & South Park
Railroad grade. Each hut will house two bunkbeds for a total of 4 guests. Huts will be designed
as dry cabins with heating and lighting planned to be provided by electrical service. Facilities
will be shared at the Lodge or Bath House locations on the property. The huts will be simple
and roughly 16ft x 12ft with limited impact to the walking access along the railroad grade.
Garage & Bath House - The garage building will be used for parking and storage of supporting
equipment and supplies for the MCP. In addition, there will be externally accessible bathrooms
that can service the guests staying in the huts as well as a dry, conditioned “multi-purpose”
space above the garage that can be used by guests or for prep/storage as needed.
Utilities - The MCP will have a well and septic system to support the facility. Current design
concepts plan for electric-only power from the lines currently traversing the property. If deemed
necessary, propane or natural gas may be explored. Future plans may include Solar PV for
power and battery systems for nighttime and backup to promote further self sufficiency. A
preliminary site evaluation for the septic system was completed and is included in the Onsite
Wastewater Treatment System, Site and Soil Evaluation Report. This report indicates that
there are viable options for the septic treatment system for the proposed buildings, usage and
site plan. Final location of septic components and well are subject to final design.
Neighborhood & Community Considerations
The MCP will be used to host people seeking experiences in nature, specifically those
intending to access any of the public lands along CR12 in the Mosquito Pass area. This will
support any of the current recreation in the area including, for example, hiking, biking and 4wd
access in the summer and skiing, snowshoeing and other activities in the winter.
Traffic Impact - All activities that the MCP will support are all currently thriving in the area and
the MCP may promote less daily traffic by enabling those engaging in activities in the area to
stay beyond the neighborhoods, directly adjacent to the National Forest. Further, it will provide
parking for all guests onsite so that there is reduced parking congestion along CR12 for those
participating in recreation in the area.
Benefit to Local Businesses - By providing accommodations, the people engaged in recreation
activities in the Mosquito Pass area will stay locally and be encouraged to shop, dine and
access services from local businesses in the area. Further, there will be no onsite host or
permanent residents and any services needed to support the operation of the MCP, such as

snow removal, road maintenance and cleaning services will be contracted through local
businesses to support the community.
Seasonality and Duration of Stay - The accommodations at the MCP will serve various
recreational uses in the area. Each season has current recreation activities that are enjoyed by
visitors, however there are some seasons with more vibrant recreation than others. For
example, initially the winter use may be slower, but as some of the backcountry activities, such
as skiing, grow in popularity, there may be more use then. Thus there is anticipated to be a
seasonality to the number of visitors using the MCP. The intended use of the MCP is for short
term stays for customers. As such, the duration of stay will be limited to two weeks or less.
Hiking Access - There is currently a social trail that runs across the MCP property, along the
historic London & South Park Railroad grade. This pathway is used by the local public as a
hiking path to access the National Forest. The proposed MCP plan will maintain a pathway that
crosses the property along the historic railroad grade where people may traverse the MCP
property to access National Forest on either side.

