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To:   Board of County Commissioners 
 
Date:   December 13, 2016 
 
Prepared by:  John Deagan, AICP; Planner 

 
Case Number: 16ZON-14 
 
Subject: Wayland Rezoning 
 
Request: Applicant is requesting a rezoning from Residential to Residential 

Estate. 
  
 
Application Summary:   
 
Applicant: Erik and Michele Wayland  
Owner: Same 
Location: New Lot 19, Badger Mountain Ranch No. 1, addressed as 

353 McMurry Road 
Current Zone District: Residential 
Surrounding Zoning: Residential, Conservation/Recreation, and Residential 

Estate - a zoning map is included as Attachment 1. 
Lot Size: 39.9 acres 
Proposed Zoning: Residential Estate 
 
 
Background: 
 
The subject property is located in the Badger Creek Ranch subdivision in the southwest 
corner of the county, 28 road miles from Hartsel.  A Vicinity Map is included as 
Attachment 2.  It consists of one metes-and-bounds parcel zoned Residential.  The 
applicant wishes to rezone the parcel to Residential Estate in order to have cattle on the 
lot. This is appropriate due to the large size of the lot (39.9 acres) and the existence of 
other land zoned Residential Estate in the vicinity.  
 
 
Land Use Regulations and Strategic Master Plan: 

 
Each of the standards for approval of a Zoning Map Amendment (LUR Section 5-202, 
page 9) is addressed below. 
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A. In considering any petition for amendment of the Official Zoning Map, the 

following standard shall govern. The applicant for the proposed 
amendment shall bear the burden of proof and the resolution approving the 
zoning map amendment shall be approved and adopted only if it is 
demonstrated by clear and convincing evidence presented during the 
public hearing that the following conditions or circumstances exist: 
 

1. The property possesses the geological, physical, and other 
environmental conditions that are compatible with the potential 
uses permitted in the proposed zone district; and 
The property’s geological, physical, and other environmental conditions 
are compatible with the potential permitted uses in the Residential 
Estate Zone District.   
 

2. The property has a reasonably certain right of permanent legal 
access permitting vehicular ingress and egress from the property 
to the public thoroughfare; and 
The property has extensive frontage along McMurry Road. 
 

3. Access to the property from the public thoroughfare reasonably 
meets County street, road, or driveway standards or, if the 
property is undeveloped, such access will be established prior to 
issuance of a building permit; and 
Access will have to meet relevant requirements prior to issuance of a 
building permit.   
 

4. The potential uses of the property within the proposed zone 
district are compatible with other properties within the 
immediately surrounding area; and 
Permitted uses within the Residential Estate zone district that are not 
allowed in the Residential zone district are the keeping of Large 
Livestock, Duplex, Guest House, Private Riding Arena, and Private 
Stable.  With the exception of the keeping of Large Livestock, none of 
these represent a radical change from uses allowed in the Residential 
zone district.  The applicants intend to keep cattle on the lot and could 
have up to four cow/calf pairs.  They intend to fence their lot to contain 
the cattle.   
 

5. At least one of the following: 
a. The rezoning, as proposed, is consistent with the advisory 

provisions of the Park County Strategic Master Plan; or 
The subject property’s rezoning is consistent with the advisory 
provisions of the 2016 Park County Strategic Master Plan.  Goal 
3.2, Strategy D is to “encourage a transition to agricultural uses 
with more livestock than would be typically allowed in platted 
subdivisions…where lot sizes are large enough…Special 
consideration should be given to the compatibility of agricultural 
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uses on platted subdivisions with nearby residential 
development.” 
 

b. The rezoning, as proposed, is supported by circumstances 
and conditions within the immediate area which have 
changed since the adoption of the Park County Strategic 
Master Plan; or 
Not Applicable.  
 

c. The rezoning, as proposed, is to a Planned Unit 
Development 
Not Applicable. 

 
 
Impact Analysis: 
 
If the lot is fenced to prevent livestock from leaving, no significant impacts resulting from 
the rezoning are anticipated.     
 
 
Planning Commission and Public Comment: 
 
The Planning Commission reviewed this application at their December 13, 2016 meeting and 
unanimously recommended approval of the application with no conditions.  No public comment 
was received. 
 
Recommendation:  
 
Staff recommends that the application be approved with no conditions.  The BOCC’s options are 
to authorize the County Attorney to prepare a resolution to: 
 
• Approve the application with no conditions; 
• Approve the application with newly identified conditions; 
• Deny the application;  
 
Or to continue the application so that the applicant or staff can provide additional information. 
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