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Owners of Lots Adjacent to Valley of the Sun Filing 21 Lot 970, August 23rd 2016 
 

LYNCH CAMERON 
1018 S SAULSBURY ST 
LAKEWOOD, CO 80226 

 
REALTEX LLC 
751 KENTLAND DR 
GREAT FALLS, VA 22066-1014 

 
HOLLISTER ROBERT AND NANCY LIVING TRUST 
245 LANING DR 
WOODSIDE, CA 94062 

 
JACOBSON GEORGE 
1641 W CANAL CIR #712 
LITTLETON, CO 80120 

 
SANDBERG SCOTT C 
1151 STEELE ST 
DENVER, CO 80206 

 
MICHAEL B ROARK 
10376 S 76TH E AVE 
TULSA, OK 74133 

 
DUNCAN MICHAEL R 
200 PINNACLE DR 
MANSFIELD, TX 76063 
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LOCAL JURISDICTION

PARK COUNTY
1246 CR 16
P.O. BOX 517
FAIRPLAY, CO  80440
719-836-4255

OWNER

MR. RICHARD J. KUSEK

POWER OF ATTORNEY FOR MR. RICHARD J. KUSEK

MR. RONALD MESSING
2767 S. UPHAM STREET
DENVER, CO  80227

DESIGN PROFESSIONAL

MR. JASON MESSING
10326 W. IDAHO PLACE
LAKEWOOD, CO  80232
720-217-2005

FIRE DEPARTMENT

NORTH-WEST FIRE PROTECTION DISTRICT
21455 US-285
FAIRPLAY, CO  80440
719-836-3150

PROJECT DIRECTORY

APPLICABLE CODES

2012 INTERNATIONAL BUILDING CODE
2012 INTERNATIONAL RESIDENTIAL CODE
2012 INTERNATIONAL MECHANICAL CODE
2012 INTERNATIONAL FUEL GAS CODE

LEGAL DATA

ADDRESS:  17 JOHNSTON COURT, FAIRPLAY, CO  80440
B0332 P0368 UL96
T09 R78 S28 SE4
SCHEDULE:  38486
ZONING:  R - RESIDENTIAL
SUBDIVISION:  VALLEY OF THE SUN
FILING & LOT#:  FILING 21, LOT 970
LOT AREA:  2.73 Acres (118,918.8 SF)

USE & OCCUPANCY CLASSIFICATION - IBC CHAPTER 3

R-3 PER IBC SECTION 310

GENERAL BUILDING HEIGHTS & AREAS - IBC CHAPTER 5

ALLOWABLE HEIGHTS PER IBC TABLE 503:
R-3:  40' (35' PER PARK COUNTY ZONING)

ACTUAL AVERAGE BUILDING HEIGHT: 28'

NUMBER OF STORIES ALLOWED PER IBC TABLE 503:
R-3:  3 STORIES

ACTUAL NUMBER OF STORIES:
R-3:  1 STORY

ALLOWABLE AREAS PER IBC TABLE 503:
R-3:  UNLIMITED S.F.

ACTUAL AREA:
1ST STORY

R-3: 1,315 S.F.

TOTAL AREA: 1,315 S.F.

TYPE OF CONSTRUCTION - IBC CHAPTER 6

TYPE OF CONSTRUCTION: VB, NON SPRINKLERED

CODE ANALYSIS

THE PROPOSED PROJECT IS A SINGLE FAMILY DETACHED DWELLING UNIT

PROJECT DESCRIPTION

CLIMATE ZONE: 5
R & U VALUES PER IBC TABLE R402.1.1 BELOW

FROST DEPTH PER PARK COUNTY: MIN. B.O. FDN. TO BE 24" BELOW UNDISTURBED SOIL (18" FOR CAISSONS)
SNOW LOAD:  117 PSF
WIND LOAD:  110 MPH

DESIGN CRITERIA
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August 26, 2016 
 
Park County Planning Department 
1246 CR 16 
P.O. Box 1598 
Fairplay, CO  80440 
pcpd@parkco.us 
 
RE: Variance Request 
 Lot 970, Valley of the Sun 
 17 Johnston Court 
 
The following Variance Request is for Lot 970, Valley of the Sun, owned by Mr. Richard J. Kusek.  For 
the purposes of this Variance request, Mr. Richard J. Kusek has authorized his power of attorney, Mr. 
Ronald Messing to act on his behalf.  In response to Park County Land Use Regulations, Article III 
Section 3-100B we submit the following: 
 
1.  PRACTICAL DIFFICULTIES & UNDUE HARDSHIPS 

Practical difficulties & hardships for constructing a residence on Lot 970 are illustrated on a Site Plan 
(A1.1, & A1.2 prepared by JM2 Construction, LLC).  The Site Plan shows that 86% of the overall area of 
Lot 970 is classified as ‘Wetlands’.  In addition, the Site Plan illustrates how a strict application of the 
Park County design Standards upon the remaining 14% of non-Wetland area leaves only 220 square feet 
(or 0.2%) of available buildable area.  Therefore, due to the high percentage of Wetlands present on Lot 
970, we hereby request specific relief from three Park County design standards as follows: 
 

FRONT SETBACK –20’ of relief is requested from the Front Setback, such that the Front Setback 
will be 10’ in lieu of the 30’ Front Setback standard.  This relief is sought in order to maximize 
the distance from the building structure to the Wetlands.  If the 20’ Front Setback relief is 
granted, the impact of construction near the Wetlands will be greatly reduced.  Please refer to 
the Site Plan & Building Section (prepared by JM2 Construction LLC), and Engineering Survey 
(prepared by Crow Hill Consulting, LLC) for graphic representation. 
  
(WEST) SIDE SETBACK – 15’ of relief is requested from the Side Setback, such that the Side 
Setback will be 15’ in lieu of the 30’ Side Setback standard.  This relief is sought in order to 
maximize the distance from the building structure to the Wetlands.  If the 15’ Side Setback 
relief is granted, the impact of construction near the Wetlands will be greatly reduced.  Please 
refer to the Site Plan & Building Section (prepared by JM2 Construction LLC), and Engineering 
Survey (prepared by Crow Hill Consulting, LLC) for graphic representation. 

 
WETLAND SETBACK – 36’ of relief is requested from the Wetland Setback, such that the 
Wetland Setback will be 14’ in lieu of the 50’ Wetland Setback standard.  This relief is sought in 
order to allow appropriate buildable area for the building structure.  Please refer to the Site Plan 
& Building Section (prepared by JM2 Construction LLC), and Engineering Survey (prepared by 
Crow Hill Consulting, LLC) for graphic representation. 
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2.  NON SELF-IMPOSED HARDSHIP 

In addition to the practical difficulties & hardships mentioned above, high importance has been placed 
on designing a residence which is economically sized (1,315 square feet), yet still functional.  Please 
refer to Architectural Design Concept Drawings prepared by JM2 Construction, LLC. 
The overall building structure (including its cantilevers) measures 55’ x 56’.  The amount of building 
structure which engages the ground has been dramatically reduced thanks to the use of an ‘A’ frame 
design, which allows a large percentage of the floor area to ‘float’ above the ground plane below.  This 
in turn, minimizes the need for additional concrete formwork. 
 
3.  NO SUBSTANTIAL DETRIMENT TO NEIGHBOR OR THE PUBLIC 

Granting of the above requested variance(s) in no way causes substantial detriment to any of the 
adjacent neighboring properties, or the public. 
 
4.  NO SUBSTANTIAL IMPAIRMENT OR DEFEAT TO THE REGULATION BEING VARIED 

Although variances are being requested to modify several Park County Design Standards, there is to be 
no substantial impairment or defeat to the regulation(s) being varied.  Proper care and consideration 
have been given to preserve the existing Utility Easements. 
 

FRONT UTILITY EASEMENT - the 10’ Utility & Snow Easement from the Front will be preserved.  
Please refer to the Site Plan & Building Section (prepared by JM2 Construction LLC), and 
Engineering Survey (prepared by Crow Hill Consulting, LLC) for graphic representation. 

 
(WEST) SIDE UTILITY EASEMENT - the 15' Utility Easement from the (West) Side will be 
preserved.  Please refer to the Site Plan & Building Section (prepared by JM2 Construction LLC), 
and Engineering Survey (prepared by Crow Hill Consulting, LLC) for graphic representation. 

 
 
Thanks in advance for your consideration! 
 
Prepared by: 
 
 
Jason M. Messing 
Owner, JM2 Construction, LLC 
Date:  August 26, 2016 
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