
BOARD OF ADJUSTMENTS 
MEETING AGENDA

501 Main Street, Fairplay
Tuesday, January 10, 2017 at 9:00 a.m.

BOARD OF ADJUSTMENT

APPROVAL OF AGENDA

PUBLIC HEARINGS

VARIANCE CASE #16SET-09
Property is Lot O, Park City, addressed as 2491 C.R. 12, Alma. Applicant is 
requesting a 24 foot variance from the west side setback requirement, a 25.5 
foot variance from the rear setback requirement, and an 8 foot variance from the 
east side setback requirement in order to construct a residence.
APPLICANT: Henry Smith

16SET-09 BOA Staff Report and Atts..pdf
Referral Responses.pdf
Application.pdf

APPROVAL OF MINUTES FROM DECEMBER 13, 2016

PLANNING COMMISSION - CANCELLED
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Park County Planning Department, 1246 Co Rd 16
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(719) 836-4254

pcpd@parkco.us
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To:   Board of Adjustments Members 
 
Date:   December 29, 2016 
 
Prepared by:  John Deagan, AICP; Planner 
 
Case Number: 16SET-09 
 
Subject: Smith Variance 
 
Request: The applicant is requesting a 24-foot variance from the west side setback 

requirement, a 15.5-foot variance from the rear setback requirement, and 
an 8-foot variance from the east side setback requirement in order to 
build a house. 

            
 
 
Application Summary:   
 
Applicant: Henry Smith 
Owner: Same 
Location: Lot O, Park City, addressed as 2491 C.R. 12, Alma. 
Current Zone District: Residential 
Surrounding Zoning: Residential in all directions    
Lot Size: 0.16 Acre 
Existing Use: Vacant 
Proposed Use: Single Family Residential 
 
 
Background: 
 
The subject lot is located in the Park City town site on County Road 12. A Vicinity Map is 
included as Attachment 1.  The applicant is requesting a 24-foot variance from the west side 
setback requirement, a 15.5-foot variance from the rear setback requirement, and an 8-foot 
variance from the east side setback requirement in order to build a house.  See the applicant’s 
site plan, Attachment 2.  Since the lot is less than 60 feet wide, it is not buildable at all with the 
current side setback requirements.  The applicant is also requesting a variance from the rear 
setback requirement in order to build a deck attached to an existing structure on the lot.  A note 
in the assessor’s records indicates that this structure was damaged by fire in 1968, so it 
predates land use regulation in Park County. 
 
Park City came into existence in 1879 but the first appearance of Lot O is on a survey dated 
1941.  Current subdivision review practice would not allow this lot to be created, as it is 
unbuildable with our current setback requirements without a variance. 
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Land Use Regulations and Strategic Master Plan: 
 
Each of the standards for approval of a variance (Land Use Regulation (LUR) Article III, Division 
1, Section 3-100, page 2) is addressed below. 
 

1. A strict application of the Resolution causes peculiar and exceptional practical 
difficulties or exceptional and undue hardship by reason of exceptional narrowness, 
shallowness, or shape of a specific piece of land or by reason of exceptional 
topographic conditions or other extraordinary and exceptional situation or 
condition of the land:   
As mentioned above, the size of the lot prevents it from being built upon at all if the current 
setback requirements are followed.     

 
2. The applicant provided reasonable and adequate evidence that the variance request 

is not a self-imposed hardship that can be rectified  by means other than relief 
through a variance:  
The proposed structure is of very modest size (504 square feet).   

 
3. There exists no substantial detriment to any neighbor or to the public by the 

granting of the variance: 
Staff discerns no substantial detriment to any neighbor or the public that would be caused 
by granting the variance.   
 

4. The intent and purpose of the regulation being varied is not substantially impaired 
or defeated by the granting of the variance. 
Setback regulations exist to provide privacy, light access, and air movement between 
structures.  The house would be 60 feet from the nearest structure on a lot to the west.  
The deck would be 12 feet from the nearest structure on the lot to the north, but this 
structure is an outhouse that can no longer be used for its original intent and would be 
difficult to re-purpose as anything other than a storage building.        
 

Staff does not find this variance request to be contrary to any of the Guiding Principles of the 
Strategic Master Plan.   
 
 
Impact Analysis: 
 
Only minimal physical or aesthetic impacts are anticipated. 
 
 
Public Comment: 
 
No public comment has been received at this time. 
 
 
Recommendation:   
 
Staff recommends approval of the application with no conditions. 
 



0
0.5

1
0.25

Mile

Park County Planning Department
´

Vicinity Map
Contour Interval is Forty Feet

X

C.R. 12

C.R. 10
Hwy. 9

jdeagan
Text Box
Att. 1



 

30’ Left 
Setback 
 

30’ Right 
Setback 

 

20’ Back 
Setback 

 

Proposed  
6’ Setback 
 

Proposed  
4.5’ Setback 

 

Proposed  
22’ Setback 

& 24’ for Deck 

Proposed  
14’ Setback 

f  k 
 

jdeagan
Typewritten Text
Site Plan

jdeagan
Typewritten Text
1" = 30'

jdeagan
Typewritten Text
Henry Smith

jdeagan
Typewritten Text
2491 C.R. 12

jdeagan
Typewritten Text
Dec. 19 2016

jdeagan
Typewritten Text
Lot is 0.16 acre

jdeagan
Text Box
Att. 2



Park County Planning Department
P.O. Box 1598

Fairplay, Colorado 80440

  Phone: (719) 836-4254 ● Fax: 719-836-4268 ● E-mail address:  jdeagan@parkco.us

Referral Response

Comment Deadline Date:      January 9th, 2016_ Submitted Date:   December 19th, 2016 

Case #:    _16SET-09_    Case Name: __Smith Structural Setback Variances________ 

Request:    Applicant is requesting a 24 foot variance from the west side setback requirement, a 25.5 foot 

variance from the rear setback requirement,  and an 8 foot variance from the east side setback requirement in 

order to construct a residence.

Location/Legal Description: Lot O, Park City, addressed as 2491 County Road 12, Alma.

Date of Board of Adjustment Hearing:        January 10th, 2016.____________

_______ We have reviewed this referral and find that it does comply with our Strategic Master Plan.

_______ We have reviewed this referral and find that it does not comply with our Strategic Master Plan for the 
following reasons:

  ____________________________________________________________________________
  
  ____________________________________________________________________________

_______ We have reviewed this referral and find no conflicts with our interests.

_______ A formal recommendation is under consideration and will be submitted to you prior to 
____________________.

_______ Please refer to the enclosed letter.

__X___ We offer the following comments regarding this referral:

 It is unclear from the application whether the property is to be 
used as a full-time or part-time residence. Will a deed 
restriction be included for a part-time residence?

For a full-time residence:
Park OWTS regulation Section 12, D. 1. Vaults for full time use in new 
construction are prohibited where a property can accommodate an OWTS 
with a soil treatment area. Based on the limited information provided, it 
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appears an OWTS using a higher level treatment system may fit on the lot, 
depending on surrounding development, residence location, etc.

For a part-time residence:
The proposed wastewater vault and cistern are proposed less than 50 feet 
apart. See Section 11.4 of the Water Well Construction Rules. “Location 
Variance – A cistern shall not be located closer than one hundred (100) 
feet horizontally to the nearest existing source of contaminants or (50) 
feet from a septic tank, sewer line, or other vessel containing 
contaminants… It is unclear from the site plan in the application how 
these requirements will be met with the proposed residence location. 

Signed: Jim Halpin, on behalf of the Park County Advisory Board on the Environment   Date:  01.03.17

Title:  Vice Chairman
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Owners of Lots Adjacent to 12326, December 19th 2016 
 

GISKE GREGORY J 
PO BOX 8596 
BRECKENRIDGE, CO 80424-8596 

 
O’CONNOR JOHN E REVOCABLE TRUST 
3052 W 23RD AVE 
DENVER, CO 80211-4632 

 
TUCKER BRIAN RAY 
3890 CONVERSE RD 
BENNETT, CO 80102 
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Henry Smith                                                                                          December 19, 2016 
3605 N Meyer Rd 
Seabrook TX 77586 
 

RE: Variance Request for property at:  

2194 County Rd. 12, Alma CO 80420 

Legal Description;   

T09 R78 S10 Park City, Lot”0” 

 

To Whom It May Concern: 

The variance that is affecting our property at 2194 County Rd 12 is the requirement of a 30 foot set back 
from both sides as well as a 20 foot set back from rear of property line.  

 We are requesting the setback to be 6 feet instead of 30’ from the left side and 22 feet instead of 30’ 
from the right side, also the rear setback to be 4.5 feet from 20’.  This would cover the location of the 
proposed house and also the location of a new Deck. 

The reason for variance request is that, I want to build a small house on our property but the property is 
only 56.5 feet wide and a 30 foot setback from both sides would result in a (-3.5) foot building footprint, 
effectively rendering the residential property useless because we would not be able to build a 
residential structure and still be in compliance.  

The reason we’re asking for a variance of a 20 foot set back from rear of property is so that we can build 
a wooden deck in front of a storage building that is already there and is within the 20 feet of the rear of 
the property. The Deck would be with in the new setbacks on the sides. 

The variance approval criteria as stated in section 3-100B will be met.  

1. We will not be able to build a home unless these variances are approved 
2. The ordinance is affecting the entire property and there is no other place that we can build a 

home on this property.  
3. Building a small home on this property once variance is approved will not be to the detriment of 

any neighbor or the general public.  
4. Granting this variance should not affect any other property owner’s building Setbacks.  

Please see attached property map describing improvements that require the variance.  

 

Thank you very much. 

Henry Smith 




