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Fairplay Community Center
880 Bogue St.  Fairplay

Tuesday, November 8 at 9:00 A.M.
BOARD OF ADJUSTMENT

APPROVAL OF AGENDA

APPROVAL OF MINUTES FROM SEPTEMBER 13, 2016

PUBLIC HEARINGS

VARIANCE CASE #16SET-06: 

Property is Lot 970, Valley of the Sun Filing 21, addressed as 17 Johnston 
Court, Fairplay. Applicant is requesting a 20 foot variance from the front 
setback requirement, a 15 foot variance from the side setback requirement, and 
a 36 foot variance from the wetland-to-structure setback requirement in order to 
construct a house.
APPLICANT: Ronald Messing

16SET-06 BOA Staff Report and Atts..pdf
Application.pdf
Referral Responses.pdf

VARIANCE CASE #16SET-07: 

Property is Indian Mountain Lot 103 Filing 25 Unit 2 addressed as 144 Red 
Cloud Drive, Como.  Applicant is requesting a 15 foot variance from the side 

setback requirement in order to construct a garage.
APPLICANT: Arthur & Rose Lowitzer

16SET_07_APP.pdf
16SET_07_Lowitzer_BOAStaffReport.pdf
Referral Responses.pdf

VARIANCE CASE #16SET-08 - POSTPONED: 

Property consists of eight parcels in the NW1/4 of Section 26 Township 7 
Range 73, adjacent to the Moore Dale Ranch Resort. Park County is 
requesting lot size variances for each parcel so that they may be legally 
rezoned.
APPLICANT : Park County Planning Department

PLANNING COMMISSION

APPROVAL OF AGENDA

APPROVAL OF MINUTES FROM OCTOBER 11, 2016

PUBLIC HEARINGS

RIGHT-OF-WAY VACATION CASE #16VAC-04
Property is a 0.10 acre portion of Olive Avenue between Lots 142 through 150 
and Lots 203 through 211, Silver Springs. Applicant is requesting to transfer the 
portion of the right-of-way to private ownership.
APPLICANT: Taylor and Michele Mead.

16VAC-04 PC Staff Report and Atts..pdf
Referral Responses.pdf
Application.pdf

RIGHT-OF-WAY VACATION CASE #16VAC-05 - POSTPONED

Property is the east half of Water Street adjacent to Lots 1-5, Block 12, Guffey.
Applicant is requesting to transfer that portion of the right-of-way to private 
ownership.
APPLICANT: David Wade

REZONING CASE #16ZON-13

Property is 16 acres in Section 5 Township 11 Range 76 addressed as16 
Redhill Road, Fairplay. Applicant is requesting to rezone the lot from the 
Agricultural, Residential and Commercial zone districts to the Commercial and 
Residential zone districts and to move the Commercially zoned portion of the 
lot.
APPLICANT: Park County Planning

16ZON-13 PC Staff Report and Atts..pdf
Referral Response.pdf
Application.pdf

CONDITIONAL USE PERMIT CASE #16CUP-05

Property is Bailey, Tract 45 addressed as 60117 Hwy 285, Bailey. Applicant is 
requesting a Conditional Use Permit to allow an Outdoor Recreational Facility 
for an Aerial Adventure Park.
APPLICANT: Bailey Treetop Ventures, LLC

16CUP_05_App.pdf
16CUP_05_PC_StaffReport.pdf
Assessor_referral_response.pdf
Public_Comment.pdf

CHANGES TO LAND USE REGULATIONS - POSTPONED UNTIL FURTHER 
NOTICE

Discussion on changes to Land Use Regulations based on the newly adopted 
Strategic Master Plan.

Any further information can be obtained at: 
Park County Planning Department, 1246 Co Rd 16

P.O. Box 1598 Fairplay, CO. 80440 
(719) 836-4254

pcpd@parkco.us
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To:   Board of Adjustments Members 
 
Date:   October 17, 2016 
 
Prepared by:  John Deagan, AICP; Planner 
 
Case Number: 16SET-06 
 
Subject: Messing Variance 
 
Request: The applicant is requesting a 20 foot variance from the front 

setback requirement, a 15 foot variance from the side setback 
requirement, and a 36 foot variance from the wetland-to structure 
setback requirement in order to construct a house. 

 _____________________________________________________ 
 
 
Application Summary:   
 
Applicant: Ronald Messing 
Owner: Richard Kusek 
Location: Lot 970, Valley of the Sun Filing 21, addressed as 17 

Johnston Court, Fairplay. 
Current Zone District: Residential 
Surrounding Zoning: Residential in all directions.     
Lot Size: 2.74 Acres 
Existing Use: Vacant 
Proposed Use: Single Family Residential 
 
 
Background: 
 
The subject lot is located at the west end of Valley of the Sun. A Vicinity Map is included 
as Attachment 1.  The applicant is requesting a 20 foot variance from the front setback 
requirement, a 15 foot variance from the side setback requirement, and a 36 foot 
variance from the wetland-to structure setback requirement in order to construct a 
house.  See the applicant’s site plan, Attachment 2.   
 
 Sacramento Creek runs through the subject lot.  A wetlands delineation on the lot was 
done in June of this year.  The delineation reveals that the lot consists entirely of 

PARK COUNTY BOARD OF ADJUSTMENTS 
PLANNING DEPARTMENT STAFF REPORT 
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wetlands except for 0.2 of an acre at the southwest corner of the lot.  Applying the 
current setback requirements results in a buildable area of 220 square feet.   
 
Valley of the Sun Filing 21 was platted in 1981, a time in which the importance of 
wetlands ecosystems was apparently not understood in Park County.  At that time there 
was not a required setback between structures and wetlands.  Current subdivision 
review practice would not allow this lot to be created, as it is unbuildable with our 
current setback requirements without a variance 
 
 
Land Use Regulations and Strategic Master Plan: 
 
Each of the standards for approval of a variance (Land Use Regulation (LUR) Article III, 
Division 1, Section 3-100, page 2) is addressed below. 
 

1. A strict application of the Resolution causes peculiar and exceptional 
practical difficulties or exceptional and undue hardship by reason of 
exceptional narrowness, shallowness, or shape of a specific piece of land or 
by reason of exceptional topographic conditions or other extraordinary and 
exceptional situation or condition of the land:   
Exceptional practical difficulty in construction within the normally required setbacks 
is caused by the prevalence of wetlands within the lot.  Only 220 square feet of the 
2.74 acre lot would be buildable due to a strict application of the setback 
requirements.     

 
2. The applicant provided reasonable and adequate evidence that the variance 

request is not a self-imposed hardship that can be rectified  by means other 
than relief through a variance:  
The proposed structure is of modest size and has the portion closest to the 
wetlands elevated above existing grade by the use of cantilevers.   

 
3. There exists no substantial detriment to any neighbor or to the public by the 

granting of the variance: 
Staff discerns no substantial detriment to any neighbor or the public that would be 
caused by granting the variance.   
 

4. The intent and purpose of the regulation being varied is not substantially 
impaired or defeated by the granting of the variance. 
Setback regulations exist to provide privacy, light access, and air movement 
between structures.  The house would be 190 feet from the nearest structure on 
the lot to the west.    Setback regulations also exist to protect wetlands and 
watercourses.  Given adequate erosion and sedimentation measures during 
construction, damage to the wetlands within the lot is not anticipated.     
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Staff does not find this variance request to be contrary to any of the Guiding Principles 
of the Strategic Master Plan.   
 
 
Impact Analysis: 
Given adequate erosion and sedimentation measures during construction, no physical 
or aesthetic impacts are anticipated. 
 
 
Public Comment: 
Written public comment was received from Michael Duncan.  Mr. Duncan was 
concerned that construction on the lot subject to this application would encroach or 
already had encroached upon his lot.  Since the subject lot is separated from Mr. 
Duncan’s lot by a right-of-way and the proposed house location has been staked on the 
correct lot, this is not likely.  Mr. Duncan’s letter and the staff response can be seen as 
Attachment 3. 
 
Recommendation:   
Staff recommends approval of the application with the following condition: 
 

1. Prior to issuance of a building permit for the residence, an erosion and 
sedimentation control plan to protect the wetlands within the lot shall be 
approved by Park County Development Services staff.  Development Services 
staff shall monitor the implementation of the plan on a monthly basis until 
construction is complete.  If staff detects sedimentation into the wetlands, 
construction shall cease until a revised plan is approved by staff and 
implemented by the applicant.   
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Michael R. Duncan 
200 Pinnacle Drive, Mansfield, Texas 76063                                                                                                          (308) 380-8893 
 
 
Park County Board of Adjustment     October 6, 2016 
501 Main Street 
Fairplay, Colorado  80440 
 
SUBJECT: Ronald Messing request for variance 
   
To Whom It May Concern: 
 
I am the owner of lot 971, Valley of the Sun Filing 21 and the property owner most affected by the variances.  I am 
unable to attend the meeting as I will be in trial in Federal Court in Atlanta, Georgia from October 11 thru October 
21, 2016.  I would appreciate the comments and concerns I articulate in this letter would be treated with the same 
courtesy as if I was there in person. 
 
I think some background is in order.  I purchased my lot in November 1981.  My wife and I bought it with the 
intention of building a cabin for our family upon our retirement.  That date is close and the funds have been set 
aside for some time.  My job has kept me moving around the country, but we always held on to what we call “the 
Land”.  One of my daughters was born in Colorado and as an adult she considers it the link to her home.  This is 
not to play upon emotions, but our property is important to us which is why we have paid taxes on it for 35 years. 
 
If you look at the county records, it appears we purchased the property in 2005, however that is in error.  We had 
the same situation as what we now face, but the owner of Lot 972 had actually started construction of his house 
and had placed it upon the lot line and his well was 10 feet inside my property.  Rather than commence litigation 
for unlawful taking, we made a deal where we adjusted the property lines.  I only bring this up as it now appears 
this is a pattern or practice in the area for builders and or homeowners.  The builder should have known he was on 
our property and no work should have commenced without a survey.  Lot 972 had over half of its topography being 
the side of a hill so they knew they were approaching the lot line.  They built knowing they were wrong and had 
approached the county for variances after the act was done.  I don’t know if there are any building inspectors that 
check for these items as you would in an urban setting so I have knowledge as to whether it was verified by the 
county before building. 
 
I am now in the same situation.  Someone wishes to encroach upon my property and diminish the value of same.  
I looked on google earth and it appears there is construction going on and probably completed by now.  It would 
appear that once again you are being approached to ratify variances after the fact.  I don’t know if this construction 
encroaches past my property line, but a survey will be completed after I return.  If there is encroachment, this time 
I don’t think I will be as understanding as I was before and will look at other options.  I tried to look at the 
documents on line, but was unable to locate them so I am making some assumptions based on the aerial views.  I 
would request that you verify if construction has started or is complete and if so, reject the variances.  
Disregarding regulations and laws and then asking for forgiveness after the fact runs against everything the 
regulations are created for.  I know rejecting the variances if a structure is complete would be difficult, but why 
should I pay for someone else’s disregard for not only regulations and law, but common courtesy.  I would expect 
the builder would have some liability owed for not verifying lot lines before commencing construction. 
 
I can reached at the phone number above or at mduncan@cowtown.net or mduncan@fdic.gov.   
 
Thank you in advance for your consideration and I would appreciate some type of confirmation as to what your 
decision was.. 
 
Very truly yours, 
 
Michael R Duncan ss 
 
Michael R. Duncan 

mailto:mduncan@cowtown.net
mailto:mduncan@fdic.gov
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Owners of Lots Adjacent to Valley of the Sun Filing 21 Lot 970, August 23rd 2016 
 

LYNCH CAMERON 
1018 S SAULSBURY ST 
LAKEWOOD, CO 80226 

 
REALTEX LLC 
751 KENTLAND DR 
GREAT FALLS, VA 22066-1014 

 
HOLLISTER ROBERT AND NANCY LIVING TRUST 
245 LANING DR 
WOODSIDE, CA 94062 

 
JACOBSON GEORGE 
1641 W CANAL CIR #712 
LITTLETON, CO 80120 

 
SANDBERG SCOTT C 
1151 STEELE ST 
DENVER, CO 80206 

 
MICHAEL B ROARK 
10376 S 76TH E AVE 
TULSA, OK 74133 

 
DUNCAN MICHAEL R 
200 PINNACLE DR 
MANSFIELD, TX 76063 
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LOCAL JURISDICTION

PARK COUNTY
1246 CR 16
P.O. BOX 517
FAIRPLAY, CO  80440
719-836-4255

OWNER

MR. RICHARD J. KUSEK

POWER OF ATTORNEY FOR MR. RICHARD J. KUSEK

MR. RONALD MESSING
2767 S. UPHAM STREET
DENVER, CO  80227

DESIGN PROFESSIONAL

MR. JASON MESSING
10326 W. IDAHO PLACE
LAKEWOOD, CO  80232
720-217-2005

FIRE DEPARTMENT

NORTH-WEST FIRE PROTECTION DISTRICT
21455 US-285
FAIRPLAY, CO  80440
719-836-3150

PROJECT DIRECTORY

APPLICABLE CODES

2012 INTERNATIONAL BUILDING CODE
2012 INTERNATIONAL RESIDENTIAL CODE
2012 INTERNATIONAL MECHANICAL CODE
2012 INTERNATIONAL FUEL GAS CODE

LEGAL DATA

ADDRESS:  17 JOHNSTON COURT, FAIRPLAY, CO  80440
B0332 P0368 UL96
T09 R78 S28 SE4
SCHEDULE:  38486
ZONING:  R - RESIDENTIAL
SUBDIVISION:  VALLEY OF THE SUN
FILING & LOT#:  FILING 21, LOT 970
LOT AREA:  2.73 Acres (118,918.8 SF)

USE & OCCUPANCY CLASSIFICATION - IBC CHAPTER 3

R-3 PER IBC SECTION 310

GENERAL BUILDING HEIGHTS & AREAS - IBC CHAPTER 5

ALLOWABLE HEIGHTS PER IBC TABLE 503:
R-3:  40' (35' PER PARK COUNTY ZONING)

ACTUAL AVERAGE BUILDING HEIGHT: 28'

NUMBER OF STORIES ALLOWED PER IBC TABLE 503:
R-3:  3 STORIES

ACTUAL NUMBER OF STORIES:
R-3:  1 STORY

ALLOWABLE AREAS PER IBC TABLE 503:
R-3:  UNLIMITED S.F.

ACTUAL AREA:
1ST STORY

R-3: 1,315 S.F.

TOTAL AREA: 1,315 S.F.

TYPE OF CONSTRUCTION - IBC CHAPTER 6

TYPE OF CONSTRUCTION: VB, NON SPRINKLERED

CODE ANALYSIS

THE PROPOSED PROJECT IS A SINGLE FAMILY DETACHED DWELLING UNIT

PROJECT DESCRIPTION

CLIMATE ZONE: 5
R & U VALUES PER IBC TABLE R402.1.1 BELOW

FROST DEPTH PER PARK COUNTY: MIN. B.O. FDN. TO BE 24" BELOW UNDISTURBED SOIL (18" FOR CAISSONS)
SNOW LOAD:  117 PSF
WIND LOAD:  110 MPH

DESIGN CRITERIA
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PROPERTY LINE, TYP.

PROPERTY LINE, TYP.

1
5
' U

T
IL

IT
Y

 E
A

S
E

M
E

N
T

3
0
' B

U
IL

D
IN

G
 S

E
T

B
A

C
K

17 JOHNSTON COURT

(LOT 970)

2.74 ACRES, VACANT LAND

ADJACENT PROPERTY (1,219 SF)
OWNER: CAMERON LYNCH

REC. NO. 693833
NE 1/4 NW 1/4 SE 1/4 SECTION 28

T 9 S, R 78 W
RE: ENLARGED SITE PLAN FOR 
MORE DETAILED INFORMATION

JOHNSTON COURT (60' R.O.W.)

EXISTING PROPANE TANK IN 
ROW TO BE RELOCATED PER 
PARK COUNTY

20' BLDG. 

SETBACK (REAR)

15' UTILITY EASEMENT

SACRAMENTO DRIVE

(60' R.O.W
.)

30
' B

U
IL

D
IN

G
 S

E
TB

A
C
K
 (S

ID
E
)

10
' U

TI
LI

TY
 &

 S
N
O

W
 S

TO
R
A
G

E
 E

A
S
E
M

E
N
T

EXISTING ELECTRICAL BOX 
IN ROW TO BE RELOCATED 
PER PARK COUNTY

20' BUILDING SETBACK (REAR)

10' UTILITY & SNOW
 STORAGE EASEMENT

(N87°20'02"E 110.36')

N86°42'43"E  110.02' A.M.

(N87°20'02"E 74.24')

N86°42'22""E  74.28' A.M.
(N87°20'02"E 138.33')

N86°42'06"E  138.70' A.M.

N43°38'20"W 0.52'
TO FOUND REBAR & ALUM. CAP, 

PLS NO. 4440

(S
38°44'51"E

 95.58')

S
39°30'47"E

  96.46' A
.M

.

(S53°15'56"E 198.28') S53°15'56"E  198.18' A.M
.

(S53°15'56"E 215.52')

(N
0

0
°1

0
'4

7
"W

 3
7

7
.3

1
')
  

 3
8
0

.4
4

' 
A

.M
.

S
A
C

R
A
M

E
N

TO
 C

R
O

S
S
IN

G
   

(6
0'

 R
.O

.W
.)

(N
40

°4
0'

10
"E

 2
44

.5
5'

) N
40

°4
0'

10
"E

   
24

6.
55

' A
.M

.

(S
40

°4
0'

10
"W

 2
48

.6
7'

)

CULVERT UNDER ROADWAY

CULVERT UNDER ROADWAY

SACRAMENTO CREEK
(FLOWS SOUTHEAST)

EXISTING UTILITY POLE 
(OVERHEAD ELECTRICAL)

PROPOSED DRIVEWAY CUT 
(ACCESS POINT FROM 
JOHNSTON COURT)

SACRAMENTO CREEK
(FLOWS SOUTHEAST)

GRAY SHADED AREA INDICATES EXTENTS OF 
WETLANDS (86% OF ENTIRE AREA) ON LOT 970

102.00'

88.00'

58.50'

(W
E
TL

AN
D
S)

50
'-0

" S
ETBA

C
K

EXISTING TOPOGRAPHY, TYP.

NEW LOT 971
PLAT AMENDMENT OF LOTS 971 & 972

RECEPTION NO. 617840

10' UTILITY & SNOW 
STORAGE EASEMENT

30' BLDG. SETBACK (FRONT)

A1.2

1

INTO SIDE SETBACK
15'-0" ENCROACHMENT IN

T
O

 F
R

O
N

T
 S

E
T

B
A

C
K

2
0
'-0

" 
E

N
C

R
O

A
C

H
M

E
N

T

(ENLARGED SITE PLAN)

PROPOSED LOCATION 
OF 'ADVANCED' SEPTIC 
SYSTEM & LEACH FIELD

PROPOSED 
WELL LOCATION

IN
TO

 W
E
TL

A
N
D
S
 S

E
TB

AC
K

35
' -

 4
" E

N
C
R
O

A
C
H
M

E
N
T

100' - 0"

BLUE SHADED AREA (220 S.F.) 
REPRESENTS THE ONLY 
CURRENTLY AVAILABLE 
BUILDABLE AREA ON LOT 970

SITE PLAN LEGEND

WETLANDS (86% OF AREA OF LOT 970) AS 
IDENTIFIED BY EASTBOUND WESTBOUND

REQUESTED VARIANCES ON SETBACKS 
(AREAS OF ENCROACHMENT)

PROPOSED LOCATION OF 'ADVANCED' 
SEPTIC SYSTEM & LEACH FIELD

CURRENT ALLOWED BUILDABLE AREA 
(220 S.F. OR 0.2% OF TOTAL LOT AREA)

PROPERTY LINE

COPYRIGHT ©          ALL RIGHTS RESERVED JM2 CONSTRUCTION, LLC.

SHEET NUMBER

SHEET TITLE

DATE PREPARED

JM2 CONSTRUCTION
DESIGN  |  DRAFTING  |  CARPENTRY

720.217.2005
messingj@gmail.com

10326 W IDAHO PLACE  |  LAKEWOOD, CO 80232

FAIRPLAY CABIN
LOT 970, VALLEY OF THE SUN

17 JOHNSTON COURT
FAIRPLAY, CO  80440

2016
A1.1

OVERALL SITE PLAN

8.25.2016

 1" = 80'-0"
1

OVERALL SITE PLAN
N

*THIS SITE PLAN IS BASED ON ORIGINAL INFORMATION PROVIDED IN THE 
FORM OF AN ENGINEERING SURVEY FROM CROW HILL CONSULTING, LLC



1

A4.1

1

A4.1

PROPOSED RESIDENCE
1-STORY (1,315 SF)
WOOD 'A' FRAME STRUCTURE 
ON CONCRETE FOOTINGS

EXISTING RESIDENCE
(LYNCH)

PROPERTY LINE, TYP.

PROPERTY LINE, TYP.

1
5
' U

T
IL

IT
Y

 E
A

S
E

M
E

N
T

3
0
' B

U
IL

D
IN

G
 S

E
T

B
A

C
K

  
 (

W
E

S
T

 S
ID

E
)

17 JOHNSTON COURT (LOT 970)
2.74 ACRES, VACANT LAND

ADJACENT PROPERTY (1,219 SF)
OWNER: CAMERON LYNCH

REC. NO. 693833
NE 1/4 NW 1/4 SE 1/4 SECTION 28

T 9 S, R 78 W

WETLAND BOUNDARY LINE AS 
IDENTIFIED BY EASTBOUND WESTBOUND

JOHNSTON COURT (60' R.O.W
.)

EXISTING PROPANE TANK 
IN ROW TO BE RELOCATED 
PER PARK COUNTY

30
' B

U
IL

D
IN

G
 S

E
TB

A
C
K
 (S

ID
E
)

10
' U

TI
LI

TY
 &

 S
N
O

W
 S

TO
R
A
G

E
 E

A
S
E
M

E
N
T

EXISTING ELECTRICAL BOX 
IN ROW TO BE RELOCATED 
PER PARK COUNTY

20' BUILDING SETBACK (REAR)

10' UTILITY & SNOW
 STORAGE EASEMENT

10' UTILITY & SNOW STORAGE EASEMENT

30' BUILDING SETBACK (FRONT)

(S53°15'56"E 198.28') S53°15'56"E  198.18' A.M
.

(N
0
0

°1
0

'4
7

"W
 3

7
7
.3

1
')
  

3
8
0

.4
4

' 
A

.M
.

S
A
C

R
A
M

E
N

TO
 C

R
O

S
S
IN

G
   

(6
0'

 R
.O

.W
.)

(N
40

°4
0'

10
"E

 2
44

.5
5'

) N
40

°4
0'

10
"E

   
24

6.
55

' A
.M

.

(S
40

°4
0'

10
"W

 2
48

.6
7'

)

CULVERT UNDER ROADWAY

LINE OF CANTILEVERED 
OUTDOOR DECK

SACRAMENTO CREEK
(FLOWS SOUTHEAST)

EXISTING UTILITY POLE 
(OVERHEAD ELECTRICAL)

PROPOSED DRIVEWAY CUT 
(ACCESS POINT FROM 
JOHNSTON COURT)

14
' -

 8
"

SHADED AREA INDICATES 
EXTENTS OF WETLANDS (86% 
OF ENTIRE AREA) ON LOT 970

RE: OVERALL SITE PLAN

EXISTING WELL
(LYNCH)

EXISTING 12' X 60' LEACH FIELD
(LYNCH)

M
IN

. 
R

E
Q

. 
D

I S
T

A
N

C
E

 F
R

O
M

 W
E

L
L

R
 2

0
0
'-
0
"

102.00'

88.00'

58.50'

30
'-0

"

10
'-0

"

20
'-0

"

3
0
'-
0
"

1
0
'-
0
"

IN
T

O
 F

R
O

N
T

 S
E

T
B

A
C

K

2
0
' -

 0
" 

E
N

C
R

O
A

C
H

M
E

N
T

INTO SIDE SETBACK
15' - 0" ENCROACHMENT

(W
E
TL

AN
D
S)

50
'-0

" S
ETBA

C
K

IN
TO

 W
E
TL

A
N
D
S
 S

E
TB

AC
K

35
' -

 4
" E

N
C
R
O

A
C
H
M

E
N
T

10
18

'
1016'

1014'
1012'

1010'
1008'

1006'

1004'

1002'

(W
E
TL

A
N

D
S
)

50
'-0

" 
  S

E
TB

A
C

K

EXISTING TOPOGRAPHY, TYP.

56'-5 1/2" BLDG
.   STRUCTURE

54
' -

 1
0"

 B
LD

G
. S

TR
U
C
TU

R
E

BLUE SHADED AREA (220 S.F.) 
REPRESENTS THE ONLY 
CURRENTLY AVAILABLE 
BUILDABLE AREA ON LOT 970

PROPOSED LOCATION OF 
SOIL TREATMENT AREA

PROPOSED LOCATION OF ONSITE 
WASTEWATER TREATMENT SYSTEM

PROPOSED WELL LOCATION

SITE PLAN LEGEND

WETLANDS (86% OF AREA OF LOT 970) AS 
IDENTIFIED BY EASTBOUND WESTBOUND

REQUESTED VARIANCES ON SETBACKS 
(AREAS OF ENCROACHMENT)

PROPOSED LOCATION OF 'ADVANCED' 
SEPTIC SYSTEM & LEACH FIELD

CURRENT ALLOWED BUILDABLE AREA 
(220 S.F. OR 0.2% OF TOTAL LOT AREA)

PROPERTY LINE

COPYRIGHT ©          ALL RIGHTS RESERVED JM2 CONSTRUCTION, LLC.

SHEET NUMBER

SHEET TITLE

DATE PREPARED

JM2 CONSTRUCTION
DESIGN  |  DRAFTING  |  CARPENTRY

720.217.2005
messingj@gmail.com

10326 W IDAHO PLACE  |  LAKEWOOD, CO 80232

FAIRPLAY CABIN
LOT 970, VALLEY OF THE SUN

17 JOHNSTON COURT
FAIRPLAY, CO  80440

2016
A1.2

ENLARGED SITE PLAN

8.25.2016

 1" = 40'-0"
1

ENLARGED SITE PLAN
N

*THIS SITE PLAN IS BASED ON ORIGINAL INFORMATION PROVIDED IN THE 
FORM OF AN ENGINEERING SURVEY FROM CROW HILL CONSULTING, LLC



GREAT ROOM

KITCHEN

BEDROOM 1 BEDROOM 2

ENTRY

BATH

UTILITY / PANTRY

OUTDOOR DECK

56'-5 1/2"

5
4
' -

 1
0
"

BLDG STRUCTURE BELOW OUTDOOR 
DECK TYP., RE: BUILDING SECTION

LINE OF 
ROOF ABOVE

FIREPLACE

1

A4.1

7
:1

2

3
8
:1

2

STANDING SEAM METAL ROOF

1

A4.1

COPYRIGHT ©          ALL RIGHTS RESERVED JM2 CONSTRUCTION, LLC.

SHEET NUMBER

SHEET TITLE

DATE PREPARED

JM2 CONSTRUCTION
DESIGN  |  DRAFTING  |  CARPENTRY

720.217.2005
messingj@gmail.com

10326 W IDAHO PLACE  |  LAKEWOOD, CO 80232

FAIRPLAY CABIN
LOT 970, VALLEY OF THE SUN

17 JOHNSTON COURT
FAIRPLAY, CO  80440

2016
A2.1

FIRST FLOOR PLAN & ROOF PLAN

8.25.2016

 1/8" = 1'-0"
1

FIRST FLOOR PLAN

BUILDING AREA

FIRST FLOOR 1,315 SF

OUTDOOR DECK (UNCOVERED) 944 SF

TOTAL 2,258 SF

 1/8" = 1'-0"
2

ROOF PLAN NN



1

A4.1

AVG. GRADE PLANE: 93'-2"

AVG. ROOF PLANE: 120'-9"

2
7
' -

 7
" 

A
V

E
R

A
G

E
 B

L
D

G
. 
H

E
IG

H
T

1

A4.1

AVG. GRADE PLANE: 93'-2"

AVG. ROOF PLANE: 120'-9"

2
7
' -

 7
" 

A
V

E
R

A
G

E
 B

L
D

G
. 
H

E
IG

H
T

7

12

38

12

AVG. GRADE PLANE: 93'-2"

AVG. ROOF PLANE: 120'-9"

7

12

38

12

B
L

D
G

. 
H

E
IG

H
T

2
7
'-
7

" 
A

V
E

R
A

G
E

COPYRIGHT ©          ALL RIGHTS RESERVED JM2 CONSTRUCTION, LLC.

SHEET NUMBER

SHEET TITLE

DATE PREPARED

JM2 CONSTRUCTION
DESIGN  |  DRAFTING  |  CARPENTRY

720.217.2005
messingj@gmail.com

10326 W IDAHO PLACE  |  LAKEWOOD, CO 80232

FAIRPLAY CABIN
LOT 970, VALLEY OF THE SUN

17 JOHNSTON COURT
FAIRPLAY, CO  80440

2016
A3.1

EXTERIOR ELEVATIONS

8.25.2016

 3/32" = 1'-0"
4

FRONT ELEVATION (SW)

 3/32" = 1'-0"
1

REAR ELEVATION (NE)

 3/32" = 1'-0"
3

RIGHT ELEVATION (SE)
 3/32" = 1'-0"

2
LEFT ELEVATION (NW)



FIRST FLOOR PLAN: 100'-0"

FIRST FLOOR PLATE: 108'-1 1/8"

AVG. GRADE PLANE: 93'-2"

AVG. ROOF PLANE: 120'-9"

GREAT ROOM

38

12

2
4
" 

M
IN

CONCRETE 
FOOTER

CONCRETE 
FOOTER

8
'-
1

 1
/8

"

7

12

2
7
' -

 7
" 

A
V

E
R

A
G

E
 B

L
D

G
. 
H

E
IG

H
T

C
E

N
T

E
R

L
IN

E
 O

F
 J

O
H

N
S

T
O

N
 C

O
U

R
T

INSULATION

2
4

" 
M

IN
.

W
E

T
L

A
N

D
 B

O
U

N
D

A
R

Y
 L

IN
E

 A
S

 
ID

E
N

T
IF

IE
D

 B
Y

 E
A

S
T

B
O

U
N

D
 W

E
S

T
B

O
U

N
D

R
E

: 
E

N
L

A
R

G
E

D
 S

IT
E

 P
L

A
N

50'-0"  SETBACK (WETLANDS)

P
R

O
P

E
R

T
Y

 L
IN

E

U
T

IL
IT

Y
 &

 S
N

O
W

 E
A

S
E

M
E

N
T

 L
IN

E

RE: ENLARGED SITE PLAN

35'-4" ENCROACHMENT INTO WETLANDS SETBACK 14'-8"10' UTILITY & SNOW EASEMENT

RE: ENLARGED SITE PLAN

20'  ENCROACHMENT INTO FRONT SETBACK

30' BUILDING SETBACK (FRONT)

3
0
' B

U
IL

D
IN

G
 S

E
T

B
A

C
K

 (
F

R
O

N
T

)

5
0
' S

E
T

B
A

C
K

 (
W

E
T

L
A

N
D

S
)

1
4
'-
8

" 
S

E
T

B
A

C
K

 (
W

E
T

L
A

N
D

S
) 

P
E

R
 V

A
R

IA
N

C
E

 R
E

Q
U

E
S

T
R

E
: 

E
N

L
A

R
G

E
D

 S
IT

E
 P

L
A

N

30' R.O.W FROM CENTERLINE OF JOHNSTON CT.

JOHNSTON COURT

2
4

" 
M

IN
.

BEDROOM 2

AVG. GRADE PLANE CALCULATED FROM 
THE MIDPOINT OF THIS DASHED LINE
(APPROXIMATE HIGHEST GRADE AT 
BLDG. TO LOWEST GRADE AT BLDG.)

AVG. ROOF PLANE CALCULATED USING 
THE MIDPOINT OF THIS ROOF AREA
RE: ELEVATIONS

COPYRIGHT ©          ALL RIGHTS RESERVED JM2 CONSTRUCTION, LLC.

SHEET NUMBER

SHEET TITLE

DATE PREPARED

JM2 CONSTRUCTION
DESIGN  |  DRAFTING  |  CARPENTRY

720.217.2005
messingj@gmail.com

10326 W IDAHO PLACE  |  LAKEWOOD, CO 80232

FAIRPLAY CABIN
LOT 970, VALLEY OF THE SUN

17 JOHNSTON COURT
FAIRPLAY, CO  80440

2016
A4.1

BLDG SECTION

8.25.2016

 1/8" = 1'-0"
1

BLDG SECTION





 
 
www.jm2-construction.com 
jmessing@jm2-construction.com  |  720.217.2005 

 
 

August 26, 2016 
 
Park County Planning Department 
1246 CR 16 
P.O. Box 1598 
Fairplay, CO  80440 
pcpd@parkco.us 
 
RE: Variance Request 
 Lot 970, Valley of the Sun 
 17 Johnston Court 
 
The following Variance Request is for Lot 970, Valley of the Sun, owned by Mr. Richard J. Kusek.  For 
the purposes of this Variance request, Mr. Richard J. Kusek has authorized his power of attorney, Mr. 
Ronald Messing to act on his behalf.  In response to Park County Land Use Regulations, Article III 
Section 3-100B we submit the following: 
 
1.  PRACTICAL DIFFICULTIES & UNDUE HARDSHIPS 

Practical difficulties & hardships for constructing a residence on Lot 970 are illustrated on a Site Plan 
(A1.1, & A1.2 prepared by JM2 Construction, LLC).  The Site Plan shows that 86% of the overall area of 
Lot 970 is classified as ‘Wetlands’.  In addition, the Site Plan illustrates how a strict application of the 
Park County design Standards upon the remaining 14% of non-Wetland area leaves only 220 square feet 
(or 0.2%) of available buildable area.  Therefore, due to the high percentage of Wetlands present on Lot 
970, we hereby request specific relief from three Park County design standards as follows: 
 

FRONT SETBACK –20’ of relief is requested from the Front Setback, such that the Front Setback 
will be 10’ in lieu of the 30’ Front Setback standard.  This relief is sought in order to maximize 
the distance from the building structure to the Wetlands.  If the 20’ Front Setback relief is 
granted, the impact of construction near the Wetlands will be greatly reduced.  Please refer to 
the Site Plan & Building Section (prepared by JM2 Construction LLC), and Engineering Survey 
(prepared by Crow Hill Consulting, LLC) for graphic representation. 
  
(WEST) SIDE SETBACK – 15’ of relief is requested from the Side Setback, such that the Side 
Setback will be 15’ in lieu of the 30’ Side Setback standard.  This relief is sought in order to 
maximize the distance from the building structure to the Wetlands.  If the 15’ Side Setback 
relief is granted, the impact of construction near the Wetlands will be greatly reduced.  Please 
refer to the Site Plan & Building Section (prepared by JM2 Construction LLC), and Engineering 
Survey (prepared by Crow Hill Consulting, LLC) for graphic representation. 

 
WETLAND SETBACK – 36’ of relief is requested from the Wetland Setback, such that the 
Wetland Setback will be 14’ in lieu of the 50’ Wetland Setback standard.  This relief is sought in 
order to allow appropriate buildable area for the building structure.  Please refer to the Site Plan 
& Building Section (prepared by JM2 Construction LLC), and Engineering Survey (prepared by 
Crow Hill Consulting, LLC) for graphic representation. 



17 Johnston Court, Fairplay, CO  80440 
Park County Board of Adjustments 
August 26, 2016 
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2.  NON SELF-IMPOSED HARDSHIP 

In addition to the practical difficulties & hardships mentioned above, high importance has been placed 
on designing a residence which is economically sized (1,315 square feet), yet still functional.  Please 
refer to Architectural Design Concept Drawings prepared by JM2 Construction, LLC. 
The overall building structure (including its cantilevers) measures 55’ x 56’.  The amount of building 
structure which engages the ground has been dramatically reduced thanks to the use of an ‘A’ frame 
design, which allows a large percentage of the floor area to ‘float’ above the ground plane below.  This 
in turn, minimizes the need for additional concrete formwork. 
 
3.  NO SUBSTANTIAL DETRIMENT TO NEIGHBOR OR THE PUBLIC 

Granting of the above requested variance(s) in no way causes substantial detriment to any of the 
adjacent neighboring properties, or the public. 
 
4.  NO SUBSTANTIAL IMPAIRMENT OR DEFEAT TO THE REGULATION BEING VARIED 

Although variances are being requested to modify several Park County Design Standards, there is to be 
no substantial impairment or defeat to the regulation(s) being varied.  Proper care and consideration 
have been given to preserve the existing Utility Easements. 
 

FRONT UTILITY EASEMENT - the 10’ Utility & Snow Easement from the Front will be preserved.  
Please refer to the Site Plan & Building Section (prepared by JM2 Construction LLC), and 
Engineering Survey (prepared by Crow Hill Consulting, LLC) for graphic representation. 

 
(WEST) SIDE UTILITY EASEMENT - the 15' Utility Easement from the (West) Side will be 
preserved.  Please refer to the Site Plan & Building Section (prepared by JM2 Construction LLC), 
and Engineering Survey (prepared by Crow Hill Consulting, LLC) for graphic representation. 

 
 
Thanks in advance for your consideration! 
 
Prepared by: 
 
 
Jason M. Messing 
Owner, JM2 Construction, LLC 
Date:  August 26, 2016 



Park County Planning Department 
P.O. Box 1598 

Fairplay, Colorado 80440 
 

  Phone: (719) 836-4254 ● Fax: 719-836-4268 ● E-mail address:  jdeagan@parkco.us 
 

Referral Response 
 

Comment Deadline Date:      October 10th, 2016_ Submitted Date:   September 15th, 2016  

Case #:    _16SET-06_    Case Name: __Messing Structural Setback Variances________  

 

Request:    Applicant is requesting a 20 foot variance from the front setback requirement, a 15 foot variance 

from the side setback requirement , and a 36 foot variance from the wetland-to-structure setback requirement 

between a in order to construct a house. 

 

Location/Legal Description: Lot 970, Valley of the Sun Filing 21, addressed as 17 Johnston Court, Fairplay. 

 
Date of Board of Adjustment Hearing:        October 11th, 2016.____________ 
 
 
_______ We have reviewed this referral and find that it does comply with our Strategic Master Plan. 
 
_______ We have reviewed this referral and find that it does not comply with our Strategic Master Plan for the 

following reasons: 
 
  ____________________________________________________________________________ 
   
  ____________________________________________________________________________ 
 
_______ We have reviewed this referral and find no conflicts with our interests. 
 
_______ A formal recommendation is under consideration and will be submitted to you prior to 

____________________. 
 
_______ Please refer to the enclosed letter. 
 
___X____ We offer the following comments regarding this referral: 
 
 Submitted documentation indicates minimal site area available for placement of structure without 

encroachment into wetland.  The recently completed Park County Wetland Inventory assessment 
indicates wetland associated with the subject property is characterized as either negligibly or mildly 
impaired, highly functioning, and of high environmental quality.  It appears unlikely that placement of the 
structure contemplated in the submitted documentation could be effected without detrimental impact on 
the subject wetland. 

 
 
Signed: Terrance O’Neill                                                    Date: November 3, 2016 
Title:  Chairman, Advisory Board on Environment 
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PARK COUNTY APPLICATION FOR
VARIANCE

NON-REFUNDABLE APPLICATION FEE: $1060

All applicants must submit one complete application and attend a pre-application
conference with the Park County Planning Department Staffseven (7) to ten (10)
working days prior to the application submittal deadline. Following the acceptance of the
complete application the applicant must submit twentv-five (25) collated copies. or CD
media as requested to the Park County Planning Department on or before the

application submiual date.

If you have questions regarding this form please contact the Planning Department by
phone at(719) 836-4254, or e-mail pcpd@parkco.us" fax(719) 836-4351, or write to us

at P.O. Box 1598 Fairplay, CO 80440.

A. APPLICANT AND OWI\ERSMP INFORMATION

Applicant's Name: (. J- ifte
MailingAddress: 7/f C rzerr n4' trr'nrq14trc, P4 /tt)'f
City: fi in,nrt 4u ( Statet p4 Zip tko?f
Telephone

(work)'L r r". 1. 4 a . t 7 o v (home)L!5]5c,:!laa$u)

Owner's Name: i*2rhDR ('. * lotn |a71,'7t6/L

MailingXddress: 1/{ (Aorf NAz. frm.-t4r,f . r'A tta9f
Telephone*o' 't 

f-11 u ,7

B. PROPERTY INFORMATION

Complete Legal Description of Property Proposed for the Variance (afiach additional

page, if necessary):
'! rl qi,an f

Property's Total Acreage: 1-- L /"

Current Zone District of Property: K
Proposed Zone District of Property: R

County Use Only
ning Departuent Confirmation of Current

;-?,;r)tunaa/ (B)
illtan lAl(ht

Full Name



Requirements for a Variance
Article III, Division 1, Section 3-100

C. APPLICATION REQUIRB,MENTS

1. Application Fee. An application fee in the amount of $1060 must be paid at the time
of submission of the application. Make the check or money order to the Park County
Planning Department. The fee pays for the typical cost to the County to process the

application. Any additional costs that may occur are the applicant's responsibility.

2. Taxreceipt-showing payment of current taxes. This can be obtained at the Park

County Treasurer' s offi ce.

3. Proof of ownership in the form of a recorded Warranty Deed. This can be obtained at

the Park County Clerk and Recorders offtce.

4. A legal description of the property proposed for the Variance prepared by a licensed

Colorado land surveyor.

5. A list of names and mailing addresses of all owners of adjacent property to the

property subject to the proposed Variance, this information is at Park County
Assessor's Office.

6. A vicinity map of where the proposed property is located within Park County.

A site plan drafted at a commonly used engineering scale with clear indication how

the variance relates to the affected land with the following information:

a. Name and address of the owneq
b. Date of preparation, map scale, and north arrow;

c. Lot dimensions, total acreage, and points of access to the property, internal

roads and trails. The map must illustrate how access is obtained from the

property subject to variance to the nearest county road or highway;

d. Natural features of the properlry subjectto variance including, wetlands,

floodplain, riparian areas, water bodies, rock outcroppings, significant

vegetation, geological or other hazards, and slopes greater than twenty-five
percent (25o/o);

e. Utility systems including existing and proposed water wells, sewer systems,

electric services, and natural gas;

f. The dimensions, height and setbacks of all existing and proposed structures.

g. A clear illustration or description of the proposed variance, using shading,

crosshatching, or highlighting, to accurately illustrate the proposal.

The property must be clearly identified with the address and posted according to the

Park County address requirements (attached).

7.

8.

For County
Use
0nly:

Initial Receipt
the Required
lnformation

,,JtI_
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tJt-
-,:F-
,:E-
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r_lY_

d;E-
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9. Letters of consent to alter or vacate utility easements from all public utilities serving
the site, if applicable

10. A written description identifying the specific provision of the Land Use regulations
that the owner seeks to vary and the extent to which the provision is proposed to be
varied or modified.

11. A written description of the reasons justiffing the variance detailing how the
standards for approval of the variance provided by Section 3-100(8) are met or
satisfied.

12- Any other information that are judged necessary by the Planning staff to ensure
compliance with the Standards for Approval.

Note: Reler to Park County Land Use Regulations Anicle III, Standarils for Approval of Variance.

For Counfy
Use
OnIy:

Initial Receipt
the Required
Information

)

,,,JE_

,r,J[E_
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Variance Application - Lowitzer,l44 Red Cioud Drive, Jefferson, CO 80456

We are asking to forego the 30 foot distance to property line on lot 102 owned by Jim and

Linn , PO Box 1351, Fairplay, CO, ph # 7L9-836-0955.

We are hoping to have a garage built in the area shown on the diagram, This site is on the same

side as the electricity, and away from the propane gas tank so the propane company or any ll!
emergence vehicle can easily get to house and propane tank. The pathway from the garage [f
door to the front door of our house will be easier. There is a strong slope on the other side l[
other of the property that would make it difficult to try and build a garage. We believe our l$
request meets the County's criteria for a variance as follows: 

Il
t,

ll
Criterion 1: The proposed site for location of our Barage is best because of the slope of our lot.

The North side of the drive, where we propose to build, is much more level than that to the l1
South. Additionally, the North side is closer to the electrical supply point (which is on the North)

and further from the propane tank (on the South. To build on the South side may in fact impede

access to the propane tank for both the propane company and for emergency purposes. 
X

Criterion 2: As noted above, our propane tank is located on the South side of the drive, and

putting a garage on that side may place an obstacle for the propane company and for

emergency vehicles/personnel who may need access to the tank. The propane tank was placed

by builder and origina! owners of the cabin in 1996. We purchased the property in March, 2A94-

ll

I

li
Criterion 3: We have spoken with Mr. Jim Linn, our neighbor, about our desired placement, a"nd

he has assured us that he has no objection. Further, it is our belief that our locatlon presentst'

the lease obstruction to viewing the beauty of the area and its surroundings. Placing it on thq

South side of the drive, would, in our opinion, present such an obstacle. !l
rl

lili
il
t;
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li
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II
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Criterion 4: We believe that the intent and purpose of the regulation is in fact better sepved
building in the proposed location. A structure there poses no barrier to our neighbors to the
North, and it allows good viewing from the drive to the South.

Thank you for your consideration.
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ReaI Estate TAX/NOTICE RECEIPT FOR PARK COUNTY

SCHEDULE*R382382015

PRoPERTYADDRESS: RED CLOUD DR 144 COMO
TAXABLE,ALUE: gzo,z6o.oo^-uALvALuE: +zoo,aro.ool!$o"r, o10

Owners Name
LOWITZER ARTHUR CHARLES
LOWITZER ROSE
915 CREST WY
EMIIAUS PA 18049

TAX: $1.345.3f
NTEREST: $0.0(
EE: $0.0(

IOTAL TAX & ASMTS.: $1.345.3t

,NPAID BAL/ANCE: $o.o0

Last Payment: 02/1712076 Amount; $1,345.38

Legal Description
TO9 R75 S25 SE4 INDIAN MOUNTAIN
FILING 25 UNIT 2 LOT 103

select a payment option below.

First Half: Feb 28th
Second Half: June 15th

OR
Full Payment: April 30th

Pay Full Amount

Paid

Herpcenter IsteTnstructions -" ","lf .",

ffi 

vlruateoy.@m copyright @1999-2013 visualcov solutions, LLC. All rights reserved. I Privacy Policy I Terms of Use

il
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http:llpark.visualgov.com/TaxBill.aspx?TaxBillNo:38238&TaxYear=2015&RollTyprR 9ltl20Ib
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Names & Mailing Addresses of property owners adjacent to lndian Mountain Filing 25, Unit 2, Lot

Lot 102: James H. Linn & Rose E. Linn, P.O. Bos 1351, Fairplay, CO 844r';0

Lot 104: Gerald J. Maly & Carolyn A. Maly,7750 County Line Rd., Meadowlands, MN55765
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Parcel data should not be considered survey quality.
Park County will not be held liable for misuse or

misinterpretation of this data.  © Park County GIS 2014
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Parcel data should not be considered survey quality.
Park County will not be held liable for misuse or

misinterpretation of this data.  © Park County GIS 2014

Red Cloud Dr
Longbow Dr

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX,
Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User Community

O
Date: 9/26/2016 Aerial Map

Subject Property

1 in = 150 feet
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To:   Board of Adjustments Members 
 
Date:   September 26, 2016 
 
Prepared by:  Sheila Cross, Director of Development Services 

Jill Falchi, Planning Technician 
 
Case Number: 16SET-07 
 
Subject: Lowitzer Variance 
 
Request: The applicant is requesting a 15-foot variance from the north side 

property line setback requirement to accommodate a proposed 
garage. 

 _____________________________________________________ 
 
 
Application Summary:   
 
Applicant/Owner: Arthur & Rose Lowitzer 
Location: Indian Mountain, Filing 25, Unit 2, Lot 103 addressed as 

144 Red Cloud Drive 
Current Zone District: Residential (R) 
Surrounding Zoning: Residential (R) and Conservation Recreation (C/R).  See 

Attachment 1.   
Lot Size: 5.66 Acres 
Existing Use: Single Family Residential 
 
 
Background: 
 
The subject property is located in the western-most portion of the Indian Mountain 
Subdivision, approximately 1,000 feet from public land. See Attachment 2, Vicinity Map.  
The applicant is requesting a 15-foot variance from the north side property line setback 
requirement to accommodate a proposed garage. See applicant’s site plan, Attachment 
3.  Because of the lot’s considerable slope, location of propane tank and well head, and 
desire to protect scenic vistas, the applicant is requesting this variance. See Aerial and 
Topo Maps, Attachments 4 and 5, respectively.  The neighbors to the north have 
consented to this variance request.  
   

PARK COUNTY BOARD OF ADJUSTMENTS 
PLANNING DEPARTMENT STAFF REPORT 

 
Board of Adjustments Hearing Date:  October 11, 2016 
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Land Use Regulations and Strategic Master Plan: 
 
Each of the standards for approval of a variance (Land Use Regulation (LUR) Article III, 
Division 1, Section 3-100, page 2) is addressed below. 
 

1. A strict application of the Resolution causes peculiar and exceptional 
practical difficulties or exceptional and undue hardship by reason of 
exceptional narrowness, shallowness, or shape of a specific piece of land or 
by reason of exceptional topographic conditions or other extraordinary and 
exceptional situation or condition of the land:   
 
The parcel in question has limited building sites because of the slope of the lot. 
The only other location for the proposed garage, on the south side of the house, 
was discounted because of the location of a propane tank and well head. Building 
a garage in that location would block access to both.  In addition, the southern 
location would require considerable expense to bring power to.   

 
2. The applicant provided reasonable and adequate evidence that the variance 

request is not a self-imposed hardship that can be rectified  by means other 
than relief through a variance:  
 
The hardship was caused by the previous owners who located the well and 
propane tank in the only other building site on the lot.  

 
3. There exists no substantial detriment to any neighbor or to the public by the 

granting of the variance: 
 
Staff discerns no substantial detriment to any neighbor or the public that would be 
caused by granting the variance.  According to the applicant, the property owners 
to the north support this variance. 
 

4. The intent and purpose of the regulation being varied is not substantially 
impaired or defeated by the granting of the variance. 
 
Setback regulations exist to provide privacy, light access, and air movement 
between dwellings.  Given that the house immediately to the north is 
approximately 300 feet away from the proposed building site, the purpose of the 
regulation would not be substantially impaired by granting the request.  
 

Staff does not find this variance request to be contrary to any of the Guiding Principles 
of the Strategic Master Plan.   
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Impact Analysis: 
No physical or aesthetic impacts are anticipated. 
 
 
Public Comment: 
No public comments on this variance request had been received at the time this report 
was prepared. 
 
 
Recommendation:   
Staff recommends approval of the application with no conditions. 



Parcel data should not be considered survey quality.
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Date: 9/26/2016 Attachment 1: Zoning Map
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To:   Planning Commission Members 
 
Date:   October 20, 2016 
 
Prepared by:  John Deagan, AICP; Planner 
 
Subject: Mead Right-of-Way Vacation  
 
Request: The applicant is requesting to transfer the portion of Olive Avenue 

between lots 142 through 150 and 203 through 211, Silver Springs 
subdivision, to private ownership.  The vacated right-of-way would 
also be consolidated with those lots. 

  
 
 
Application Summary:   
 
Applicant: Taylor and Michele Mead 
Owner: Same 
Location: 803 Mt. Evans Boulevard.  A vicinity map is attached as 

Attachment 1. 
Zone District: Residential 
Surrounding Zoning: Residential in all directions 
Lot Size: 0.10 ac. (right-of-way), 1.29 ac. (Lots 142-150 & 203-211)  
Existing Use: Single Family Residence 
Proposed Use: Same 
Public Comment: None received at this time. 
 
 
Background: 
 
The subject property is located near Pine Junction.  The applicants are requesting the 
complete vacation of the Olive Avenue right-of-way between their deeded lots.  The 
survey superimposed on an aerial photograph can be seen as Attachment 2.  The 
house and other improvements on the property were built within the right-of-way.  
Although their deed mentions “vacated Olive Avenue,” that vacation action was 
performed in 1955 by the Jefferson County Board of County Commissioners and did not 
have legal effect in Park County.  There must have been confusion over the location of 
the county boundary at that time.  The Jefferson County resolution can be seen as 
Attachment 3.  
 
 

PARK COUNTY PLANNING COMMISSION 
PLANNING DEPARTMENT STAFF REPORT 

 
Planning Commission Hearing Date:  November 8, 2016 
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Land Use Regulations and Strategic Master Plan: 
 
Each of the standards for approval of a Right-of-Way Vacation (LUR Section 6-1003, 
page 50 of Article VI) is addressed below. 
 
A. The vacation of the right-of-way is not contrary to the public interest. 

There is no reason for the public to use the area subject to the proposed vacation.  
All adjacent lots have access from other built roads or driveways. 
 

B. The proposed right-of-way vacation would not create or result in any adverse    
impact to neighboring properties or the public health, safety, or welfare. 
This right-of way vacation will not create any adverse impacts to neighboring 
properties or the public health, safety, or welfare. 
 

C. The proposed right-of-way vacation does not leave any land without access to    
another public road. 
All adjacent lots have access from other built roads or driveways.     
 

D. The proposed right-of-way vacation substantially conforms to the goals and 
policies of the Strategic Master Plan to the extent that such advisory 
provisions do not conflict with provisions or requirements of the Land Use 
Regulations and to the extent that such goals and policies set forth 
requirements which are sufficiently specific to permit the Planning 
Commission or the BOCC to decide that the dedication meets or fails to meet 
such goal or policy. 
Staff does not find the Right-of-Way Vacation to be contrary to any of the Guiding 
Principles of the Strategic Master Plan. 

 
 
Impact Analysis: 
 
No impact is anticipated to traffic, roadways, schools, parks, storm drainage facilities, or 
utilities. 
 
 
Recommendation:  
 
Based on the foregoing, staff recommends approval of the proposed right-of-way 
vacation with the following condition: 
 

1. Prior to recordation, the plat is revised to include Right-Of-Way Vacation in the 
title and to include a signature block for Board of County Commissioners 
approval. 
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To:   Planning Commissioners 
 
Date:   October 31, 2016 
 
Prepared by:  John Deagan, AICP, Planner 

 
Case Number: 16ZON-13 
 
Subject: Partial rezoning of metes-and-bounds parcel at south end of the 

Red Hill Forest subdivision. 
 
Request: Applicant is requesting to rezone the lot from the Agricultural, 

Residential and Commercial zone districts to the Commercial and 
Residential zone districts and to move the Commercial boundaries. 

  
 
 
Application Summary:   
 
Applicant: Park County Planning 
Owner: Red Hill Forest Property Owners Mutual Water and Cattle 

Association (RHFPOMWACA) 
Location: Part of Section 5 Township 11 Range 76, addressed as 16 

Redhill Road. 
Current Zone District: Commercial, Residential, and Agricultural 
Surrounding Zoning: Agricultural, Residential, and Commercial - a zoning map is 

included as Attachment 1. 
Lot Size: 16 acres 
Proposed Zoning: Residential and Commercial – the Commercial portion to be 

moved east of the Red Hill ridgeline 
 
 
Background: 
 

The subject property is located at the southern end of the Red Hill Forest subdivision, 
southeast of Fairplay.  A Vicinity Map is included as Attachment 2.  It consists of one 
metes-and-bounds parcel zoned Commercial, Residential, and Agricultural.  Since the lot is 
over 10 acres it can contain more than one zone district.  According to the Red Hill Forest 
preliminary plan and Filing 3 plat, this lot was intended to be placed entirely within the 
commercial zone district.  Due to the limitations of the zoning map system in use between 
1975 and 1998, the lot is only partially zoned Commercial.   

PARK COUNTY PLANNING COMMISSION 
PLANNING DEPARTMENT STAFF REPORT 

 
Planning Commission Hearing Date:  November 8, 2016 
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As a result of the new camping regulations, RHFPOMWACA would like to use the lot for a 
Vehicle Storage Area (a permitted use in that zone district).  They would like this use to 
occur on the east side of Red Hill, in a part of the lot currently within the Agricultural zone 
district.  Rezoning the entire lot to Commercial is a desirable course of action so the 
proposal is to move the Commercially zoned portion to the east side of the Red Hill 
ridgeline and to rezone the portions of the lot in the Agricultural zone district to the 
Residential zone district.  The proposed new zone districts in the lot can be seen as 
Attachment 3. 

 
 
Land Use Regulations and Strategic Master Plan: 

 
Each of the standards for approval of a Zoning Map Amendment (LUR Section 5-202, 
page 9) is addressed, as summarized below. 
 

A. In considering any petition for amendment of the Official Zoning Map, the 
following standard shall govern. The applicant for the proposed 
amendment shall bear the burden of proof and the resolution approving the 
zoning map amendment shall be approved and adopted only if it is 
demonstrated by clear and convincing evidence presented during the 
public hearing that the following conditions or circumstances exist: 
 

1. The property possesses the geological, physical, and other 
environmental conditions that are compatible with the potential 
uses permitted in the proposed zone district; and 
The property’s geological, physical, and other environmental conditions 
are compatible with the potential permitted uses in the Commercial 
Zone District.   
 

2. The property has a reasonably certain right of permanent legal 
access permitting vehicular ingress and egress from the property 
to the public thoroughfare; and 
The property has extensive frontage along Redhill Road. 
 

3. Access to the property from the public thoroughfare reasonably 
meets County street, road, or driveway standards or, if the 
property is undeveloped, such access will be established prior to 
issuance of a building permit; and 
Access will have to meet relevant requirements prior to issuance of a 
building permit.   
 

4. The potential uses of the property within the proposed zone 
district are compatible with other properties within the 
immediately surrounding area; and 
Moving the Commercially zoned portion of the lot to the east side of 
the ridge will prevent it from being viewed by highway travelers, lots on 
the west side of the highway, and most of the traffic entering the Red 



    
PC Staff Report 16ZON-13 (RHFPOMWACA) 
Page 3 of 3 November 8, 2016 Hearing 

Hill Forest subdivision.  It will, however, be visible from the valley 
between Red Hill and Reinecker Ridge.  The lot density in that valley is 
very low and much of the land is owned by the Bureau of Land 
Management.  See Attachment 4.  Staff views this as an improvement 
over the current situation, and compatible with surrounding land uses. 
 

5. At least one of the following: 
a. The rezoning, as proposed, is consistent with the advisory 

provisions of the Park County Strategic Master Plan; or 
The subject property’s rezoning is not inconsistent with the 
advisory provisions of the 2016 Park County Strategic Master 
Plan.   
 

b. The rezoning, as proposed, is supported by circumstances 
and conditions within the immediate area which have 
changed since the adoption of the Park County Strategic 
Master Plan; or 
Not Applicable.  
 

c. The rezoning, as proposed, is to a Planned Unit 
Development 
Not Applicable. 

 
 
Impact Analysis: 
Anticipated impacts are visual to the valley between Red Hill and Reinecker Ridge.  
Additionally, the proposed development is very close to the north lot line and will involve 
over an acre of earth disturbance.   
   
 
Recommendation:  
 
Based on the foregoing, staff recommends that the Rezoning be approved with the 
following conditions: 
 

1. Prior to application for any development permits, a drainage, erosion, and 
sedimentation plan meeting the requirements of Land Use Regulations Section 
7-602 is approved by the Environmental Health Department; and 

 
2. Prior to submission of a drainage, erosion, and sedimentation control plan, the 

north lot line is surveyed to ensure that the lot to the north is not encroached 
upon.   
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PARK COUNTY APPLICATION FOR

CONDITIONAL USE PERMIT
NON-REFUNDABLE APPLICATION FEE: S060

A11 applicants must submit one complete applicati"" T1:T11.i-ry;111p-*liii
ffitJrffi;irr,rr. p*r. county ptanning'Department Staff seven (7) to ten (10)

ffifffiilor"i.?n";ililJ;;,J;t*i Jeadline. Foltowing the acceptance of the
/^!\ ^^lt^+^,| ^anar nnnies;,ill:?.##*t."ti,;#iffi ;i';"u'"i'Y'"?-,n1"=J??=.="]l*1,nl3i::?P:""

or Cb -"diu as requested to the Park County

app[catton submlttal oate.

If you have questions regarding this form please contact the Planning Department by

phone at(7t9) gza- zsi,o, 
"-"-uil 

pcpd(Eparkcn.us, fax (719) 836-4351, or write to us

at P.O. Box 1598 FairPlaY, CO 80440.

A. APPLICANT AND OWNERSHIP INFORMATION

Applicant's Name: Bailey Treetop Ventures" LLC

Mailing Address: 273 Jacob Dr.

City: Bailey State: CO ZiP:

Telephone

(work) 720-401-6505 (home) (fax)

Owner's Name: Bailey Trails!Alliance

Mailing Address:

Telephone No. and Email Address : 720-401 -6505 baileytrailsboard @ gmail.com

B. PROPERTY INFORMATION

Complete Legal Description of Property Proposed for the Conditional Use Permit (auach

udditio'ul pug"'if '"""ttury)t pr"ur" ,"f", to E*hibit A

Str*tAdd*Ss 
"f 

P.operty: 60117 Highwav 285, Bailey. CO 80421

Property's Total Acreage: 12.7
Current Zone District of Property: Commercial

80421

ing Department Confirmation of Current

Dishict:

irrri"t eornrnt t el/..(
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Requirements for a Conditional Use Permit

Article Y Division 5, Section 5 -501

C. APPLICATION REQUIREMENTS

1. Application Fee. An application fee-in the amount of $1060 must be paid at the time

o1'ffi-m1s-Sion of ifr. 
"pi,fi.",ion. 

Make the check or money order payable to: Park

County Planning fj.pr:ti,,-,*,. The fee pays for the typical cost to the County to

process the apptication. Any additionalcosts that may occur are the applicant's

responsibilitY.

2. Taxreceipt showing payment of current taxes' This can be obtained at the Park

County Treasurer's offrce.

3. Proof of ownership in the form of a recorded Warranty Deed' This can be obtained at

the Park County Clerk and Recorders office'

4. A legal description of the subject property prepared by a licensed Colorado land

surveyor.

A signed and notarized certification from the Applicant that proper notice has been

p.oiid"d to the mineral estate owner pursuant to C.R.S. 5 24-65.5-103' or a

certification that such notice is not required because the surface estate has not been

separated from the mineral estate for the property described in the application' A

form of certification is provided inAppendix B (attached)'

A list of names and mailing addresses of all owners of adjacent property tolhe

property subject to the proposed Conditional Use Permit, this information is at the

Park County Assessor's Office .

7. A copy of all recorded covenants that apply to the subject property.

8. Current Conditions Map including, in one or more mapped or graphic formats the

following information :

a. Topography of the property subject to the Conditional Use Permit shown in

elevation contours of not more than twenty (20) or forfy (a0) foot increments.

Applicants are encouraged to use USGS or other commercially available

topographic maPS.

b. points of access to the property, internal roads and trails including widths and

approximate grades. The Current Conditions Map must illustrate how access

is obtained from the subject property to the nearest road or highway.

c. Where any access to theproperty subject to the Conditional Use Permit

application is obtained from a road, trail easement, driveway, historic use, or

other private right of access other than an adjacent County owned right-of-

*uy, th" applicant shall provide evidence of permanent legal right of access.

5.

6.

Use
OnlY:

Initial ReceiPt
the Required
Information

,):F-

,_{a-

,,JE---

4.) -ff'-J-

s.) €U--

.4tr_

) N,4

8.)
-1 tr--__o-

.\-.
) -11.__-

)JE-
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Such evidence may include deed, easement agreement, or attorney opinion of

legal right of access.

d. Natural features of the property subject to the conditional Use Permit

application, including wetLnds, riparian areas,_water bodies, (e'g' lakes,

ponds, streams, wheiher continuous or seasonal) and slopes greater than

twentY Percent (20%).

9. A site plan drawn to a constant scale showing the precise locations and dimensions of

all property lines, easements, and 
"*ir,irg 

uiA ptopoted structures and uses; including

but not r"".rr*iiy ti*it"o to vehicular uia p"d".i.ian access, parking, landscaping,

lighting, and utility infrastructure'

10. If the proposed Conditional Use pertains to property located in a geologicalhazard

area according to the geologi calhazatdmap, then the application mus] contain a geo-

technical report pr.prla bi a qualified professional geologist addressing the

presence and exteniof any geolo gicalhazatds, including but not limited to,

underground excavatior6 oJo, adjacent to the subject property and radioactive or

toxic materials and/or minerals.

11. AVicinity Map of where the proposed property is located within Park County'

12.Theproperty must be clearly identified with the address and posted according to the

Park County address requirements (attached).

13. Any other studies,Ieports, plans, or drawings that are judged necessary-by^the

Planning directorio .nr,r.. 
"o-pliance 

with the Standards for Approval of a

Conditional Use Permit (Section 5-503 of the Land Use Regulations)'

14. Awritten proposal describing the existing use and proposed conditional use.

oun
Use
Only:

itiat Receipt of
Required

formation

8c.)

8d.)

r0 ) AllA

rr) 1[
-.t i

r3.) Jr
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Note: All applicationsfor a conditional use Permitfor a single Family Dwelling (not

related to mining or oil or gas production) in a Mining Zone District shall meet all

of the following'requiremints of Article V Section 5'311, Table Footnotes #2

1. Alt applications, including the required geo-technical report, shall be forwarded to the

Colorado Geological suivey for a reviei and evaluation of the proposed-use and site

constraints. The"applicant shall pay all costs assessed ofcharged by the Colorado

Geological survey for the review and processing of the application' -w'lhii 
fifteen

(15) days following the County's receipt of a refort from the Colorado Geological

Survey, the applicint shall submit a wiitten response to the Planning Director/County

Designee addressing in detail the applicant's pioposed methods for mitigating any

hazards or concerns"identified Uy tfte Colorado Geological Survey' Applicants are

strongly 
"r,.orrrug;A 

to adopt and employ all mitigation measures recommended by

the Colorado GeJlogical Survey. Noapptication ihall be deemed complete and no

review of the uppti."u,io, by the County shall be initiated until an evaluation and

report from the |olorado deological Survey is received by the county, the applicant

has paid all fees associated with such review by the colorado Geological Survey, and

the applicant has submitted its response to the Planning director/county Designee as

required by this ParagraPh.

2.

J.

Applicants shall submit a report addressing the absence.or presence of commercially

rraluabte mineral ,"ro*.., on the proposed site and adjacent sites as part of the

application. The applicant bears the burden of establishing that the proposed

reiidential use does not conflict or interfere with the mining of mineral resources

located within the property described in the application or within adjacent properties'

Single Family Dwelling Unit (Not related to Mining or Oil or Gas Production) shall be

dee-med incompatibte wittr the purpose and intent of the Mining Zone District and no

Conditional Use Permit shall be granted by the County unless the applicant

establishes by competent and sufficient evidence presented to the County that:

a. The residential use meets all review standards for Conditional Uses contained in

Section 5-503 of the Park county Land Use Regulations; and

b. The proposed residential use on the site will not present ahazard to the occupants

of the risidential structure or that hazards identified for the site are or will be

mitigated by the apPlicant; and

c. The proposed residential use will not conflict or interfere with the mining of
mineral resources located within the property described in the application for

conditional use or on adjacent properties; and

d. The proposed residentiai use will not interfere with or impair historical access to

adjacent uses, properties, or mining claims; and

e. The applicant has delivered to the County a signed annotarized certification that

prop"i notice has been provided to the mineral estate owner pursuant to and in

acc-ordance with Colorado Revised Statutes $24-65.5-103, or a certification that

such notice is not required because the surface estate has not been detached from

the mineral estate foi the property described in the application. A form of
certification is provided in eppendix B of the Land Use Regulations and is

attached.

Use
Only:

itial ReceiPt of
e Required
formation

1)_alL--

2) nuA

3,.) 
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Use
Only:

itial Receipt of
Required

formation

oila-^
4. If the application for Conditional Use is approved, then the applicant may be required

to record documentation prepared by the Counfy Attorney disclosing the potential for

geologic hazards at the property, assuming the risk associated with non-mining use of

the property, and indemniffing the County from all injury and damage claims

resulting from said use of the properly.

Note: Refer to Park County Land (Ise Regulations Article V Standatds for Approval of Conditional Use

Permil

Page 5 of9
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D. APPLICANT AND LANDOWNER SIGNATURES:

The undersigned applicant and landowner hereby.verifies and affrrmsthl-tl:

;?:ffiil?""ir';fu in this apptication is complete and accurate' The undersigned
.r 1 ---:- -^: ^- ^f :--^nffi ru;ffi;;;;;;J'il;:;i;:**:de::11111',:*:T:::i:l,i:iX'.'X,.'

H'JilI;ffiiTi#utio, may result in ttre ie,riat oriejection of the application and/or

result in the invalidation of anY als issued by Park County, Colorado'

Print name:

If company, state Title/Position:

E.VERIFICATIONoFDATEoFDELIVERYoFAPPLICATION

This application was submitted to the Park County Planning Department on the following

date and time:

O C-lnDe v'
Month

Payment of the Applicant Fee was made by:

Personal Check #

Cash
Other e\Sh,la\ ChUk

lA,2o lbDay Year

Amount $
Amount $ _---_-
Amount $ 

-l 
n t" o-

For CountY Use OnlY:
Verification of Date of Delivery and

County ReceiPt of APPlication

Datet lO/Bltl!
Print Name:

APPLICANT MUST ATTEND THE HEARING. IF A REPRESENTATIVE

ATTENDS THE HEARING ON BEHALF OF THE APPLICANT' A NOTA RIZED

LETTER OF CONSENT MUST ACCOMPANY THE APPLICATION'

ALL PLANNING COMMISSION HEARINGS WILL BE SCHEDULED FOR

THE SECOND TUESDAY OF EVERY MONTH. IFA QUORUM IS NOT

AVAILABLE, THE IIEARING WILL BE SCHEDULED THE NEXT

AVAILABLE DATE.

Page 6 of9
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APPENDIX B

APPLICANT CERTIFICATION REGARDING NOTICE TO MINERAL ESTATE

submitted an application for land use approval from

County grinerally ribed as:

Conditional Use Permit

Determination of Location and Extent of Public Facilities Use

Planned Unit Development with Rezoning

Special Use Permit ; (Telecommunications, Wetlands)

Subdivision; (Major Preliminary Plan, Major Final Plat, Minor, Sketch, Combined)

I understand that state law, found at CRS 24-65.5-lO1 through 24-65.5-104, imposes

specific legal requirements involving my providing written notice to the mineral estate

owner of my application.

I HEREBY CERTIFY that I have complied with the notice requirements imposed upon

me by CRS 24-65.5-101 through 24-65.5-104'

n

For CountY Use OnlY

Aoolication Name/Case

Numaer: lU Cil?- OS

Print Name

Page 7 of 9
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Parking lot to 
accommodate at least 30 

cars.4 spaces dedicated to 
handicap (2-96"and 2-60"0 

exceeding ADA 
requirements 

Approximately 24' yurt or 
other suitable building on 

decked base. Use - 
storage and guest check 

in.

Meandering trail from 
parking lot to the single 

start platform area. Exact 
design will be dictated by 

terrain.

Eight aerial adventure 
courses, with 4 degrees of 

difficulty, starting from a 
common platform.

Two portable bathroom 
facilities (handicapped 

accessible).

Improved road, along the 
existing road grade, 

approximately 22-26 feet 
wide.



Full area to be 
developed

~500 Feet

~900 Feet

~350 Feet
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HIGHWAY 285

Main St
CR 68River Dr
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Buddy Rd

Lower Crow Hill Rd
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Park County Planning Department´ Vicinity Map
Aerially Photographed in 2013
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Region 2 T raffrc Section
905 Erie Ave., P.O. Box 536
Pueblo, Colorado 81001
(719) 546-5407 Fax: (719) 562'5523

Permit No. 216048

SePtember 12,2016

To: Tim Gregg
Baitey Treetop Ventures, LLC

621 Kendatt Way
Lakewood, CO 80214

Dear Appticant:

1. ptease review the attached State Highway Access Permit (Form #101], and att enctosed

attachments.

2. lf you choose NOT to act on the permit, ptease return the permit unsigned'

3. lf you wish to AppEAL the Terms and Conditions of the permit, ptease refer to the attached Form

101, Pages 2 and 3 for an explanation of the appeal procedures'

4. lf you ACCEPT the Permit and its Terms and Conditions and are authorized to sign as [ega[ owner of

the property or as an authorized representative, ptease siqn and date the Access Permit form on

the tine marked "PERMITTEE". Your signature confirms your agreement to atl the listed Terms and

Conditions.

5. Provide a check or money order made payabte to "CDOT" for the total amount due of 5100.00

you must return the signed Access Permit, including all pages of terms and conditions and all

attachments, with your payment to the Colorado Department of Transportation (CDOT) at the

address noted below. The Department will return an executed copy of this permit. You may

retain this cover letter for your records.

lf you fait to sign and return the attached Access Permit within 60 days of the date of this

transmittaI tetter, Cotorado Department of Transportation wit[ consider this permit withdrawn.

attached written

a Notice to Proceed. DO NOT begin any work within the State Highway Right-of-Way without a

validated Access Permit and Notice to Proceed. Use of this permit without the Colorado

Department of Transportation's validation shall be considered a violation of State Law.

lf you have any questions ptease catt Vaterie Sword, Access Manager at (719) 546-5407,

Ptease return Access Permit and attachments to: Vaterie Sword
Region 2 T raffic Section
905 Erie Ave., P.O. Box 536

Pueblo, Colorado 81001

6.

7.

8.

905 Erie Ave., p.O. Box 536, Puebto, Cotorado 81001 P (719) 546-5407 F (719) 562-5523 - https://codot.gov/accesspermits



STATE HIGHWAY ACCESS PERMIT
State HighwaY No / MP / Side

285D 1221.45 lLeft

negion I Section / Patrol / Name

2 I 04 132 Mike Davis
Date of Transmittal

09112t2016

The Permittee(s):

Tim Gregg
Bailey Trails! Alliance
PO Box 81
Bailey, Colorado 80421

The Applicant(s):

Tim Gregg
Bailey TreetoP Ventures, LLC
621 KendallWaY
Lakewood, Colorado 802'14
(720) 401-6505

is hereby granted permission to have an access to the state highway at the location noted below. The access shall be constructed' maintained and used in

accordance with this permit, including the state Highway Acceis cooe ano any aGchments, terms, conditions and exhibits. This permit may be revoked

by the lssuing Authority if at any time the permitted access and its use violate any farts of this permit. The issuing authority, the Department and their duly

appointed agents and employees shall be held harmless against any action for plisonal injury or property damage sustained by reason of the exercise of

Location: 2200 ft. west of MP 222

Access to Provide Service to: (Land Use Code)

985 - Seasonal Operations Aerial Park

094 - Parkinq Lot

997 - Aqriculture

(Size)

5

2

12

(Units)

Acres

Acres

Acres

MUNICIPALITY OR COUNTY APPROVAL
Required only when the appropriate local authority retains issuing authority.

Signature Print Name Date Title

eStothetermsandconditionSandreferencedattachmentscontained
herein. AII constiuction snatl be completed in an expeditious and safe manner and shall be finished within 45 days from

lnitiation. The permitted access shalt be completed in accordance with the terms and conditions of the permit prior to

being used.

The permittee shal notify Todd Ausbun with the Colorado Department of Transportation, at (719) 696-1403 at

least 48 hours prior to commencing construction within the State Highway right-of-way.

The person signing as the permittee must be the owner or legal representative of the property served by the permitted access and have full authority to

accept the permit and its terms and conditions.

Permittee Signature Print Name Date

Applicant Signature Print Name Date

This permit is not valid until signed by a duly authorized representative of the Department.
COLORADO DEPARTMENT OF TRANSPORTATION
Signature Print Name Title Date (of issue)

Required:
l.Region
2.Applicant

Make coPies as necessary for:
3.StaffAccessSection LocalAuthority lnspector
4.Central Files MTCE Patrol Traffic Engineer

Previous editions are obsolete and may not be used
Page 1 of 3 CDOT Form #l0l 5/07

Copy Distribution:



State Highway Access Permit
Form 101, Page 2

The following paragraphs are excerpts of the State Highway
Access Code. These are provided for your convenience
but do not alleviate compliance with all sections of the
Access Code. A copy of the State Highway Access Code is
available from your local issuing authority (local
government) or the Colorado Department of Transportation
(Department). When this permit was issued, the issuing
authority made its decision based in part on information
submitted by the applicant, on the access category which is
assigned to the highway, what alternative access to other
public roads and streets is available, and safety and design
standards. Changes in use or design not approved by the
permit or the issuing authority may cause the revocation or
suspension of the permit.

APPEALS
1. Should the permittee or applicant object to the denial of
a permit application by the Department or object to any of
the terms or conditions of a permit placed there by the
Department, the applicant and permittee (appellant) have a

right to appeal the decision to the [Transportation]
Commission [of Colorado]. To appeal a decision, submit a

request for administrative hearing to the Transportation
Commission of Colorado within 60 days of transmittal of
notice of denial or transmittal of the permit for signature.
Submit the request to the Transportation Commission of
Colorado, 4201 EastArkansas Avenue, Denver, Colorado
80222-3400. The request shall include reasons for the
appeal and may include changes, revisions, or conditions
that would be acceptable to the permittee or applicant.

2. Any appeal by the applicant or permittee of action by a

local issuing authority shall be filed with the local authority

and be consistent with the appeal procedures of the local

authority.

3. ln submitting the request for administrative hearing, the

appellant has the option of including within the appeal a

request for a review by the Department's internal
administrative review committee pursuant to [Code]
subsection 2.10. When such committee review is

requested, processing of the appeal for formal

administrative hearing, 2.9(5) and (6), shall be suspended

until the appellant notifies the Commission to proceed with

the administrative hearing, or the appellant submits a

request to the Commission or the administrative law judge

to withdraw the appeal. The two administrative processes'

the internal administrative review committee, and the

administrative hearing, may not run concurrently.

4. Regardless of any communications, meetings,

adminislrative reviews or negotiations with the Department

or the internal administrative review Committee regarding

revisions or objections to the permit or a denial, if the
permittee or applicant wishes to appeal the Department's

decision to the Commission for a hearing, the appeal must

be brought to the Commission within 60 days of transmittal

of notice of denial or transmittal of the permit.

PERMIT EXPIMTION
1. A permit shall be considered expired if the access is

not under construction within one year of the permit issue

date or before the expiration of any authorized extension.
When the permittee is unable to commence construction
within one year after the permit issue date, the permittee
may request a one year extension from the issuing
authority. No more than two one-year extensions may be
granted under any circumstances. lf the access is not under
construction within three years from date of issue the permit
will be considered expired. Any request for an extension
must be in writing and submitted to the issuing authority
before the permit expires. The request should state the
reasons why the extension is necessary, when construction
is anticipated, and include a copy of page 1 (face of permit)

of the access permit. Extension approvals shall be in
writing. The local issuing authority shall obtain the
concurrence of the Department prior to the approval of an

extension, and shall notify the Department of all denied
extensions within ten days. Any person wishing to
reestablish an access permit that has expired may begin
again with the application procedures. An approved Notice
to Proceed, automatically renews the access permit for the
period of the Notice to Proceed.

CONSTRUCTION
1. Construction may not begin until a Notice to Proceed is

approved. (Code subsection 2.41

2. The construction of the access and its appurtenances
as required by the terms and conditions of the permit shall
be completed at the expense of the permittee except as
provided in subsection 2.14. All materials used in the
construction of the access within the highway righlof-way
or on permanent easements, become public property. Any
materials removed from the highway right-of-way will be
disposed of only as directed by the Department. All fencing,
guard rail, traffic control devices and other equipment and

materials removed in the course of access construction
shall be given to the Department unless otherwise
instructed by the permit or the Department inspector.

3. The permittee shall notify the individual or the office

specified on the permit or Notice to Proceed at least two

working days prior to any construction within state highway

right-of-way. Construction of the access shall not proceed

untit fotn the access permit and the Notice to Proceed are

issued. The access shall be completed in an expeditious

and safe manner and shall be finished within 45 days from

initiation of construction within the highway right-of-way. A
construction time extension not to exceed 30 working days

may be requested from the individual or office specified on

the permit.

4- The issuing authority and the Department may inspect

the access during construction and upon completion of the

access to ensure that all terms and conditions of the permit

are met. lnspectors are authorized to enforce the conditions

of the permit during construction and to halt any activities

within state right-of-way that do not comply with the
provisions of the permit, that conflict with concurrent
higfrway construction or maintenance work, that endanger

nighway property, natural or cultural resources protected by

law, or ihe health and safety of workers or the public.

5. Prior to using the access, the permittee is required to

complete the construction according to the terms and

conditions of the permit. Failure by the permittee to abide



by dll permit terms and conditions shall be sufficient cause

fdr thd Department or issuing authority to initiate action to

suspend or revoke the permit and close.the access' lf in the

determination of the Department or issuing authority the

failure to comply with or complete the construction

requirements of the permit create a highway safety hazard,

such shall be sufficient cause for the summary suspension

of the permit. lf the permittee wishes to use the access prior

to completion, arrangements must be approved by the

issuing authority and Department and included in the

permit. The Department or issuing authority may order a

halt to any unauthorized use of the access pursuant to

statutory and regulatory powers. Reconstruction or

improvement of the access may be required when the
permittee has failed to meet required specifications of

design or materials. lf any construction element fails within

two years due to improper construction or material

speiifications, the permittee shall be responsible for all

repairs. Failure to make such repairs may result in

suspension of the permit and closure of the access'

6. The permittee shall provide construction traffic control

devices at all times during access construction, in

conformance with the M.U.T.C.D. as required by section

42-4-104, C.R.S., as amended.

7. A utility permit shall be obtained for any utility work
within highway right-of-way. Where necessary to remove,
relocate, or repair a traffic control device or public or private

utilities for the construction of a permitted access, the
relocation, removal or repair shall be accomplished by the
permittee without cost to the Department or issuing
authority, and at the direction of the Department or utility
company. Any damage to the state highway or other public

right-of-way beyond that which is allowed in the permit shall
be repaired immediately. The permittee is responsible for
the repair of any utility damaged in the course of access
construction, reconstruction or repair.

8. ln the event it becomes necessary to remove any right-
of-way fence, the posts on either side of the access shall be

securely braced with an approved end post before the
fence is cut to prevent any slacking of the remaining fence.
All posts and wire removed are Department property and
shall be turned over to a representative of the Department.

9. The permittee shall ensure that a copy of the permit is

available for review at the construction site at all times. The
permit may require the contractor to notify the individual or
office specified on the permit at any specified phases in

construction to allow the field inspector to inspect various
aspects of construction such as concrete forms, subbase,
base course compaction, and materials specifications.
Minor changes and additions may be ordered by the
Department or local authority field inspector to meet
unanticipated site conditions.

10. Each access shall be constructed in a manner that
shall not cause water to enter onto the roadway or
shoulder, and shall not interfere with the existing drainage
system on the right-of-way or any adopted municipal
system and drainage Plan..

11. By accepting the permit, permiftee agrees to save,
indemnify, and hold harmless to the extent allowed by law'

the issuing authority, the Department, its officers, and

employeei from suits, actions, claims of any type or

"nJrrit"r. 
brought because of injuries or damage sustained

by any person iesulting from the permittee's use of the

atcess permit during the construction of the access'

CHANGES IN ACCESS USE AND PERMIT VIOLATIONS

1. lt is the responsibility of the property owner and

permittee to ensure that the use of the access to the

broperty is not in violation of the Code, permit terms and

conditions or the Act. The terms and conditions of any

permit are binding upon all assigns, successors-in-interest,

heirs and occupants. lf any significant changes are made or

will be made in the use of the property which will affect

access operation, traffic volume and or vehicle type, the

permittee or property owner shall contact the local issuing

authority or the Department to determine if a new access

permit and modifications to the access are required'

2. When an access is constructed or used in violation of

the Code, section 43-2-147(5)(c), C.R.S.' of the Act applies'

The Department or issuing authority may summarily

suspend an access permit and immediately order closure of
the access when its continued use presents an immediate

threat to public health, welfare or safety. Summary
suspension shall comply with article 4 of title 24' C.R.S.

MAINTENANCE
1. The permittee, his or her heirs, successors-in-interest,
assigns, and occupants of the property serviced by the
access shall be responsible for meeting the terms and
conditions of the permit, the repair and maintenance of the

access beyond the edge of the roadway including any cattle
guard and gate, and the removal or clearance of snow or
ice upon the access even though deposited on the access
in the course of Department snow removal operations.
Within unincorporated areas the Department will keep
access culverts clean as part of maintenance of the
highway drainage system. However, the permittee is

responsible for the repair and replacement of any access-
related culverts within the right-of-way. Within incorporated
areas, drainage responsibilities for municipalities are
determined by statute and local ordinance. The Department
will maintain the roadway including auxiliary lanes and
shoulders, except in those cases where the access
installation has failed due to improper access construction
and/or failure to follow permit requirements and
specifications in which case the permittee shall be
responsible for such repair. Any significant repairs such as
culvert replacement, resurfacing, or changes in design or
specifications, requires authorization from the Department.

Form 101, Page 3



STATE HIGHWAY ACCESS PERMIT # 216048
22OO ft. west of MP 222,221.45 Left
For Permittee: Baitey Trails! Attiance

GeneraI

lnsurance 3.

Traffic 4.

Utitities 6.

September 12,2016

1.

2.

cDoT retains the right to perform any necessary maintenance work in this area'

woRKER SAFETY AND HEALTH Att workers within the state Highway right of. way.shall

compty with their 
"*piov"it 

*fety a1{ heatth poticies/procedures, and att appticable

U.S. Occupationat Saf'ei/anO ff"utfn Adm_inistralion (OSHA) regulations inctuding, but

not timited to the appticabte sections of 29 CFR Part 1910 - Occupational safety and..

Heatth standards and29 CFR Part 1976 - Safety and Heatth Regulations for construction'

At a minimum, atl *ork"r, in the state Highwiy right of way, except when in their

vehictes, shat[wear the fottowing personal protectjve 9qy]qT".ntt
a- Head protection that comptiei with the ANSI 289.1-1997 standard;

b. At att construction sites oi whenever there is danger of injury to feet, protective

footwear that compties with the ANSI 241-1999 standard witl be worn;

c. High visibitity "#;;a;, 
ipecified in the Traffic control provisions of this permit

(af a minimum, ANSI/lSEA107-1999, Ctass 2)'

d. Wh"r" any of the above'referenced ANSI standards have been revised' the most

recent veision of the standard shatt appty'

A certificate of insurance naming the Colorado Department of Transportation (CDoT) as

an additional insured is required to be submitted before work begins.

No interference with traffic witt be attowed after 12:00 Noon the day before a 3' or .4-

J"y f,"iiO"V weekend,-ai tisted under 108.06 of the Standard Specifications for Road and

Bridge Construction.

Traffic control and work hours on state highways, interstates and freeways witt be

attowed as determined by the CDOT lnspector for this permit and area only'

READ ALL ADDITIONAL STANDARD REQUIREMENTS ON THE ATTACHED FORM 101 AND

OTHER TERAAS AND CONDITIONS ON THESE ATTACHED SHEETS. A COPY OF THIS PERMIT

MUST BE ON THE JOB S|TE W|TH THE CONTMCTOR. Catt for an inspection of forms at

least one working day prior to ptacing any concrete. The Cotorado Department of

Transportation inspeition is not an approval of the grade or atignment of the work. The

contractor and/or engineer are responsibte for the proper grade and atignment. Minor

changes or additions may be ordered by the fietd inspector to meet field conditions.

Any iurvey markers or. monrments disturbed during the execution of this permit shatt be

refaired immediatety at the expense of the permittee. Minimum cover for buried

utilities shatl be 48 inches.

7. A NOTICE TO PROCEED TO CONSTRUCTION, CDOT Form 1265, is required before

beginning the construction of the access or any activity in the highway right-of-way. Att

sudmittals, documents, ptans, and other items that must be compteted shatl be

submitted and approved'by the Department before a NOTICE TO PROCEED to

construction witt be issued.

g. The access is tocated on the east side of State Highway 285, a distance of 2500 feet

south from mitepost 222 or approximatety mitepost 221'457 '

g. This section of highway is a Category R-A highway. The information submitted with the

afptication requiies the fottowing improvements be designed and installed:

a.' A grading ptan is required to show that drainage atong the driveway wilt be

reiained-on private property or reteased at historic rates.

b. A 36" x 36" it1-1 STOP iign sf,att be ptaced at the access for egressing vehicles.



60117 Hwy. 285 Traffic Considerations 
 
Bailey Treetop Ventures has received conditional approval for business access from CDOT at the 
60117 Hwy. 285 property. The conditions to be met are a drainage plan along the driveway. H&S 
Excavating who will be doing improvements along the existing driveway is currently developing the 
drainage plan. The improvements include the development of ditches, widening of the existing drive, 
a parking lot and the removal of a section at the beginning of the drive for safe turnout and retention 
of water, which may flow down the driveway. 
 

 
 
The turnout will include the removal of material just beyond the vehicle in the above picture. This 
will allow for safe ingress and egress for vehicles of all sizes plus accommodate water retention to 
mitigate erosion in the CDOT easement.  
 
Visibility along the highway at the existing driveway is some of the best in the Bailey business 
district. Unlike other access on curves and blocked by structures, in the Bailey business district, 
views down the highway are open for long distances, along this straightaway. 
 

 
 



The speed limit is 40 mph in this area. Other side access in the area includes access to the County 
Substation, Riverbend restaurant and County Road 64A. 
 
CDOT utilized traffic data collected from another survey and approval of last year. The data is below 
and can be viewed at 
http://dtdapps.coloradodot.info/otis/TrafficData#ui/2/0/0/station/105141/criteria/105141/ . 
 

 
 

http://dtdapps.coloradodot.info/otis/TrafficData#ui/2/0/0/station/105141/criteria/105141/


Aerial Park Proposal For 60117 Hwy. 285 

60117 Highway 285 is currently a vacant 11.7 acre parcel, zoned 
commercial, in Bailey, Colorado. Bailey Treetop Ventures, LLC is 
proposing utilizing the property as an aerial adventure park.  

Bailey Treetop Ventures, LLC’s ownership consists of a five member 
team; Tim Gregg, Berkeley Williams, Doug Wheeler, Nick Fullerton, 
and Cameron Fullerton.  Tim Gregg is responsible for business 
development and the approval processes of the project.  As a twenty-
year local resident of the area, Tim brings to the project much 
knowledge of and a passion for the town of Bailey.    Berkeley Williams 
and Doug Wheeler spent years constructing aerial adventure parks 
together under the employment of a large company called Outdoor 
Ventures.  They have since formed their own team and begun designing 
and constructing parks of their own, and will oversee all design and 
construction of the proposed adventure park.  Nick Fullerton and 
Cameron Fullerton grew up working for their family’s business in 
Keystone, SD called Rushmore Tramway Adventures.  In 2013, 
Cameron hired Outdoor Ventures to construct an aerial park as an 
addition to the Rushmore Tramway, and has recently completed his 
third full season of operation.  Nick and Cameron will be responsible 
for the managerial and marketing functions of the proposed project.       

An aerial adventure park is an outdoor recreational activity that consists 
of a series of platforms 
suspended upon treetops 
with various bridges and 
challenges connecting the 
platforms. The obstacles 
include zip lines, balance 
mechanisms, and other 
creative challenges that 
are designed with exercise 
and excitement in mind.  
Aerial adventure parks 
originated in Europe, and 



have become very popular in Switzerland and Germany. They have 
slowly made their way to the United States, particularly in the wooded 
areas of New York, Maryland, and New England.   

Adventure parks utilize a 
unique harness, carabiner, 
and cable system to provide 
for redundancy and safety 
as customers navigate from 
bridge to bridge.  Series of 
bridges and zip lines make 
up courses, of which are 
rated in terms of their level 
of difficulty.  The proposed 
park  would include courses 
designed for children and 
beginners , as wel l as 

intermediary and expert level courses.     

The proposed adventure park will consist of eight courses, each 
beginning on a common platform referred to as the “starting platform.”  
Each course is identified by its color, which indicates its level of 
difficulty.  The color designations by ascending level of difficulty are 
yellow, green, blue, and black.  The park will include two yellow, three 
green, two blue, and one black course.   



The subunit of a course is called 
an “element.” Each course will 
consist of ten elements.  An 
element is either a bridge, ladder, 
or zip line, each moving the guest 
from one platform to the next.  A 
ladder moves the guest vertically 
from one platform to the next 
upon a single tree while a bridge 
or zip line moves the guest from 
the platform of one tree to that of 
another (horizontally).   

Guests navigate the courses 
independently using a harness 
and a set of safety lanyards, 
which are equipped with a set of 
SSB (Smart Safety Belay) safety carabineers.  The SSB safety system 
keeps one carabineer locked into the course (cannot be opened by 
guest) at all times while the participant is off the ground.  The guest is 
also equipped with a zip line trolley with an integrated auto-locking 
carabineer.  Staff members will monitor the park offering assistance 
where needed.    
 

The guest wil l be required to 
successfully navigate through a yellow 
or green course before advancing to 
the more technical blue and black 
course designations.  As each course 
originates from the starting platform, a 
designated staff member will monitor 
this progression and inspect each 
guest’s harness and SSB safety lanyard 
prior to the guest beginning the next 
course.  Please see attachments for 
more detail on aerial park operations 
and illustrations.   



Aerial adventure parks have proven to be successful businesses. The 
proposed aerial adventure park fits in well with the community, 
topology, and meets the goals of the Park county master plan. 
Commercial property in the area is very limited. The property at 60117 
Hwy. 285 has proved challenging to other types of businesses. 

The proposed aerial 
adventure park embraces 
the challenging topology 
of the property. The 
business model and 
traffic flow have gained 
approval from CDOT, 
with no changes to the 
highway. The business 
model is based upon a 
reservation business, 
which allows for predictable traffic flow. 

The property is bordered by residential properties and with the heavy 
foliage and distance of residences, it is unlikely that the owners will be 
aware of the business. The elements of the aerial adventure park will be 
hidden deep within the boundaries of the property and none of the 
adjacent residential property owners will be able to see them from their 
residences. 



The proposed aerial adventure park will attract tourists directly to the Bailey 
business district. It will contribute to the local economy with low-impact 
tourism. Bailey’s economy is primarily supported by local patrons. Bailey is a 

pass through community for tourists. Approval of the aerial adventure park 
will contribute to making Bailey a destination and patrons of the park will 
also become patrons of our local businesses who struggle to survive. This 
small increase in tourists will have a very positive impact on the perception of 
Bailey and help bring additional economic opportunities to town.   



PCPC Staff Report Bailey Aerial Adventure Park Conditional Use Permit 
Page 1 of 4 November 8, 2016 Hearing 

To:  Planning Commission Members 

Date:  October 25, 2016 

Prepared by: Jill Falchi, Planning Technician 
Sheila Cross, Director of Development Services 

Subject: Bailey Aerial Adventure Park Conditional Use Permit 

Request: Requesting a Conditional Use Permit for an Outdoor Recreational 
Facility for an Outdoor Aerial Adventure Park. 

Application Summary:  

Applicant: Bailey Treetop Ventures, LLC 
Owner: Bailey Trails! Alliance 
Location: Part of the N1/2SE1/4 of Section 30 Township 7 South, 

Range 72 West of the 6th P.M. also known as Bailey Tract 
45. Addressed as 60117 Hwy 285.

Zone District: Commercial (C) 
Surrounding Zoning: Residential (R), Residential Estate (R-20), and Commercial 

(C).  A Zoning Map is included as Attachment 1. 
Lot Size: 12.7 acres 
Existing Use: Vacant 
Proposed Use: Outdoor Recreational Facility 
Public Comment: None received at the time of report preparation. 

Background: 

Bailey Trails! Alliance, a Colorado nonprofit Corporation, purchased this vacant property 
in January of 2014 with the intention of opening an aerial adventure park. The property 
is located in Bailey, east of the County substation.  The ownership structure of this 
nonprofit includes Tim Gregg, Berkeley Williams, Doug Wheeler, Nick Fullerton, and 
Cameron Fullerton.  

PARK COUNTY PLANNING COMMISSION 
PLANNING DEPARTMENT STAFF REPORT 

Planning Commission Hearing Date:  November 8, 2016 
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The proposed development includes an improved driveway, parking lot, restrooms, 
office/storage building, and eight aerial adventure courses.  See Attachment 2, Site 
Plan.  Two ADA-accessible portalets are proposed for the first year after which 
permanent facilities will be required.  The subject property is in the Bailey Water and 
Sanitation District.  A Vicinity Map, Aerial Site Map and Topo Map are included as 
Attachments 3, 4 and 5, respectively. 

Land Use Regulations and Strategic Master Plan: 

Each of the standards for approval of a CUP (LUR Section 5-500, page 47) are listed 
below and summarized. 

1. The use proposed is an authorized Conditional Use for the zone district
in which the property described in the application is located.
An outdoor recreational facility is allowed as a Conditional Use in the
Commercial (C) zone district per Section 5-302, Article 5 of the Park County
Land Use Regulations.

2. The property described in the application for Conditional Use Permit
possesses geological, physical, and other environmental conditions
that are compatible with the proposed conditional use.
The average elevation of the property is 7,900 ft. with more than 20% slope in
the topography. The North Fork of the South Platte is directly south of the
subject property.  In addition, there is an intermittent stream running north to
south through the subject property toward the Platte. Development of any
structures other than poles within the watercourse setback will require
variances.

3. The Conditional Use will conform to all applicable requirements of the
zone district and these Land Use Regulations and does not create a
substantial safety concern for anticipated visitors to the property.
The proposed use will conform to applicable requirements for the zone
district, Park County Land Use Regulations, and State law. No safety
concerns are anticipated.  Please refer to the safety discussion under Impact
Analysis.

4. The property has a reasonably certain right of permanent legal access
permitting vehicular access from the property to the public
thoroughfare.
The applicant has obtained a CDOT access permit and as a condition is
required to provide a grading plan to show that drainage along the driveway
will be retained on private property or released at historic rates.

5. Access to the property from the public thoroughfare reasonably meets
County street, road, or driveway standards or, if the property is
undeveloped, such access will be established prior to issuance of a
building permit.
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Park County Development Services has recommended a traffic analysis, and 
will require the access drive to be engineered and to meet the County’s road 
standard.  

6. The proposed Conditional Use is compatible with the uses and zoning 
for other properties within the neighborhood or immediately 
surrounding area. 
With appropriate conditions, review of more detailed course information, and 
conformance to all applicable regulations, the proposed conditional use can 
be developed and operated in a way that provides compatibility with the 
surrounding area. There are three single family dwellings on adjacent 
properties, 350 feet, 500 feet, and 900 feet respectively from the proposed 
development site.  Distance from existing dwellings will reduce noise 
disturbance. In addition, the proposed facility must be in compliance with Park 
County’s sound ordinance. Staff does not anticipate significant environmental 
impact to the area as the applicants will need to conform to Park County’s 
watercourse setback requirement.  Traffic impact is unknown.   

7. In making this determination, conflicts with any enforceable covenants, 
conditions and restrictions of record will be considered. 
There are no applicable covenants, conditions, or restrictions to be 
considered. 

 
 
Impact Analysis: 
 
No significant impact is anticipated to, roadways, schools, parks, storm drainage or 
utilities. Impact to traffic is unknown. Although the applicant has provided some 2015 
data regarding the number of vehicles that traveled through the corridor, Planning Staff 
is specifically concerned about the impact of increased northbound traffic turning left 
into and out of the subject property. 
 
The Colorado Department of Labor & Employment, Division of Oil & Public Safety 
(OPS) Amusement Device Section is the regulating agency for zip lines and challenge 
courses within the state.  All zip lines located in Colorado must register with the OPS 
office through an application process and must follow specific safety, liability, and 
inspection provisions to be registered and operational.  Additionally, the construction of 
all aerial park installations must follow the construction standards of the OPS and third-
party inspections must be hired by the operator annually to inspect the zip lines and 
associated platforms.  All ride operators must be trained in accordance with appropriate 
state standards.  Zip line Guidance is provided as Attachment 6. 
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Recommendation: 

Based on the foregoing, staff recommends that this CUP be approved with the following 
condition. 

1. Development of any structures other than poles within the water course
setback will require a variance.

2. The applicant shall submit a state application to the State of Colorado’s
Division of Oil & Public Safety, Amusement Rides and Devices Program to
register the aerial park.  Evidence of completed registration will be required
prior to opening the park to the public.

3. The applicant and his successors shall maintain and keep active all
certifications and registrations with the Colorado Department of Labor and
Employment, Division of Oil & Public Safety.  Copies shall be available on
site.

4. The applicant shall retain a third-party plans examiner to review and approve
the construction plans for each platform, challenge, and zip line.  Building
plans will need to be engineered and stamped by a Colorado licensed
engineer.

5. The applicant shall retain a third-party inspector to investigate the safety of
the construction of each platform, obstacle, challenge, or zip line prior to the
park opening to the public.  The inspector shall be certified or licensed with
the State of Colorado as capable of inspecting aerial parks or challenge
courses.

6. Liability insurance must be submitted to both the state and the county of an
amount not less than $1 million per occurrence for Class B amusement rides
insuring the owner or operator against liability for injury to persons arising out
of the use of the amusement ride or device.  The insurance policy shall be
maintained and, if the insurance policy lapses, the applicant’s CUP may be
revoked.

7. Quarterly safety reports will be submitted to the County for the first three
years of operation.  This report will be due within 1 month of the end of each
quarter.  An annual safety report will required for each year after (starting in
the 4th year) due by February 1st of that year.

8. All platforms and towers that are over 35 feet in height are subject to
obtaining a height variance from the Park County Board of Adjustment.

9. Temporary sanitation facilities may only be used for up to one year after
approval after which, permanent facilities will be required.

10. Hours of operation for the aerial park may be limited to normal business hours
(i.e. 8am-6pm) to mitigate the potential negative impacts from noise and
traffic to the surrounding properties.

11. Signage for the aerial park will need to follow the County’s standards for
signage in the Residential zone district.
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Parking lot to 
accommodate at least 30 

cars.4 spaces dedicated to 
handicap (2-96"and 2-60"0 

exceeding ADA 
requirements 

Approximately 24' yurt or 
other suitable building on 

decked base. Use - 
storage and guest check 

in.

Meandering trail from 
parking lot to the single 

start platform area. Exact 
design will be dictated by 

terrain.

Eight aerial adventure 
courses, with 4 degrees of 

difficulty, starting from a 
common platform.

Two portable bathroom 
facilities (handicapped 

accessible).

Improved road, along the 
existing road grade, 

approximately 22-26 feet 
wide.

Attachment 2: Site Plan
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Colorado Department of Labor & Employment – Division of Oil & Public Safety 
Amusement Device Section  
633 17th St., Suite 500, Denver CO 80202-3610  
Phone 303-318-8495 – Fax 303-318-8488 
E-mail:  scott.narreau@state.co.us      Web:  www.colorado.gov/cdle/ops 
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Zipline Guidance 

Effective August 24, 2012 
 

The Division of Oil and Public Safety, Amusement Rides and Devices Program will now be regulating ziplines within 
the State of Colorado.  All ziplines located in Colorado must be registered with the Division of Oil & Public Safety 
(OPS).  This guidance document outlines the current requirements of zipline registration standards listed herein, 
Amusement Rides and Devices - 7 Colorado Code of Regulations (CCR) 1101-12, or Colorado Revised Statutes 
(CRS) Title 8 Article 20.  As we are in the process of developing changes in our regulations, we have included in this 
document both current requirements and requirements that will be included in our regulation changes (in the blue 
font).  The latter requirements are not mandatory at this time but are highly recommended.  This guidance focuses on 
the registration requirements for all commercial zipline operations in the State of Colorado.  Amusement rides and 
devices, including ziplines, may not operate within the State of Colorado unless the owner/operator has registered 
with the Division of Oil and Public Safety. 

 
Section A.  Definition 

 
(1) Amusement Ride or Device means any mechanized device or combination of devices which carry or convey 

persons along, around or over a fixed or restricted course for the purpose of giving its passengers amusement, 
pleasure, thrills, excitement or the opportunity to experience the natural environment.   

(2) Zipline means a concession, commercial recreation or amusement device where participants attached to a pulley 
traverse by gravity from one point to another by use of a cable or rope line suspended between support 
structures. 

 
Section B.  Construction 

 
(1) OPS will be adopting the ACCT standards, 7th edition.  When the 8th edition is released, OPS may adopt those 

standards in place of the 7th edition. 
(2) All zipline installations must be constructed, maintained and repaired by the following standards: 

(a)  in accordance with the ASTM Standards, the ACCT Standards and/or the manufacturer’s recommendations, 
as applicable;   

(b)  in accordance with all otherwise applicable federal, state and local safety, fire, health or building codes or 
standards; and 

(c)  as certified by a Professional Engineer.  The certifications must be available for review by the Director of Oil 
& Public Safety or his designee.  All existing operations will have 12 months from the release date of this 
document to comply with this requirement. 

 
Section C. Exemptions 
 
(1) Any amusement ride or device operated at a private event that is not open to the general public and not subject 

to a separate admission charge, or any amusement ride or device owned and operated by a non-profit 
organization who meets all the requirements in Sections 2.1, 2.2(a), 2.2(g), 2.2(h), and 2.2(i) of the regulations 
and operates their rides less than 8 days in any calendar year.   

(2) Any amusement ride or device operator who notifies the Director of the Division of Oil and Public Safety in writing 
that his or her ride or device is inspected and licensed or issued a permit by one of the following agencies where 
said agency inspects and issues a license or permit for the ride or device is exempt. 
(a)  any municipality or local government within the State of Colorado; 
(b) another state agency within the State of Colorado; or 
(c) any federal government agency. 
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Section D.  Application 
 
This application must be filled out to initially attain and annually renew the permit.  The application can be found on 
our website (www.colorado.gov/cdle/amusementrides).  Components of the current application are as follows: 
 
(1) Contact Information – Name of Operator, Physical Address, Mailing Address (if different from physical), 

Contact Name, and a Telephone Number must be completed.  Do not fill out Registration Number if you are a 
first time applicant.  A number will be assigned to your operation by OPS. 

 
(2) Payment – Based on the fee schedule below, payment may be submitted via cash, check, or money order 

(made payable to Division of Oil and Public Safety).  Each zipline is considered one class B device. 
 
This is the current fee schedule.  Submit fee payment based on this schedule. 

Fee 
Category 

Registration fee for  
amusement ride or 

device operator 
+ Registration fee for  

class A rides 
Registration fee for  

class B rides 

Fee 
Amount $500 + $100 per ride $135 per ride 

(a)  A Class A ride or device means a ride or device that is designed primarily for use by children 12 years of age 
and younger commonly referred to as a “kiddie ride”. 

(b)  A Class B ride or device means a ride or device that is not a class A ride or device. 
 
This is what the fee schedule will be after our regulation changes take effect.   

Fee 
Category 

Registration fee for  
amusement ride or 

device operator 
+ Registration fee per ride 

or device 

Fee 
Amount $500 + $130 

 
(3) Type of Operator: 

(a)  Check Permanent Device Operator if your zipline stays in one location. 
(b)  Check Portable Device Operator if your zipline is used in more than one location. 

 
(4) Liability Insurance Information – Insurance Carrier’s Name, Policy Number, Effective Date, and Expiration 

Date must be completed regarding your liability insurance.  See section (C)(7) of this document for more 
information on insurance requirements. 

 
(5) Certificate of Inspection – A certificate of inspection must be completed by a qualified third-party inspector for 

each zipline.  The name of the zipline, serial number and manufacturer of the zipline must match the list of rides 
in the application (see section (C)(9) for information on the list requirements). 
Note:  See section D for more information on what needs to be inspected. 

 
(6) Injury Occurrence(s): 

(a)  Mark “yes” if any injury occurring in any state caused by an amusement ride which results in death or 
requires medical treatment.  An injury is caused by the ride if the injury occurs on the ride/device or is in any 
way associated with the ride/device.  
(i)   You must also attach a copy of the injury report. The report must include the kind of injury, date of injury, 

cause of injury, and name of ride/device. 
(b)  Mark “no” if you have not had any injuries on your zipline. 

 
(7) Certificate of Liability Insurance – You must request that your liability insurance carrier submit a certificate of 

liability insurance directly to OPS to be placed with your application. 
(a)  The liability insurance must be in the amount of not less than $100,000 per occurrence with a $300,000 

annual aggregate for Class A amusement rides and devices and an amount of not less than $1 million per 
occurrence for Class B amusement rides and device insuring the owner or operator against liability for injury 
to persons arising out of the use of the amusement ride or device.   
(i) A Class A ride or device means a ride or device that is designed primarily for use by children 12 years of 

age and younger commonly referred to as a “kiddie ride”. 
(ii) A Class B ride or device means a ride or device that is not a class A ride or device. 
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(b)  For governmental entities, insurance or self-insurance in accordance with section 24-10-115 of The 
Governmental Immunity Act, or participation in a public entity self-insurance pool pursuant to section 24-10-
115.5 of The Governmental Immunity Act shall be deemed to meet the financial standards of this section. 

 
(8) Dates and Locations (for portable amusement devices only) – Only locations within the State of Colorado are 

required to be listed. 
(a)  Dates of Operation shall mean the beginning and end dates of being set up at that location. 
(b)  Location Name shall mean the name of the building or fairgrounds you will be set up in or outside of (some 

examples are Douglas County Fairgrounds, Westminster High School, Winter Park Ski Resort, etc.). 
(c)  Location Address shall mean the street address of the above location. 
(d)  Location City shall mean the city of the above location. 
 

(9) List of All Amusement Rides or Devices – List each device on a separate line with the name of the device, the 
trade name of the manufacturer of the device, and the serial number of the device.  If there is no serial number 
issued by the manufacturer then we recommend that you develop a serial number of your own in order to 
differentiate your current device(s) from any new devices you may get or when/if you replace your current 
device(s). 

 
(10) Attestation Signature – The person who fills out this section is certifying that the information provided in the 

application is true and correct to the best of their knowledge.  All fields must be completed. 
 

Section E.  Third-Party Inspection 
 
(1) A third-party inspector must be hired by the operator annually to inspect the zipline and approve it per the 

Construction requirements listed in Section B. 
(a)  The third-party inspector must be qualified by training, such as attainment of Level II certification from the 

National Association of Amusement Ride Safety Officials (NAARSO), attainment of Level II certification from 
Amusement Industry Manufacturers and Suppliers International (AIMS), attainment of a qualified inspector 
certification from the Association for Challenge Course Technology (ACCT), or other similar qualification 
from another nationally recognized organization; or education, such as a registered Professional Engineer in 
a related discipline; or experience evaluated and approved in advance, by OPS, to conduct safety 
inspections of amusement rides or devices in accordance with the ASTM standards, the ACCT Standards 
and/or the manufacturer’s recommendations and criteria, as applicable.  The inspector may also be a 
qualified State of Colorado employee whose inspection services are retained for an additional fee. 

(b)  The third-party inspector must determine whether the zipline is being constructed, assembled, maintained, 
tested, operated, and inspected in accordance with the ASTM standards, the ACCT Standards and/or the 
manufacturer’s recommendations, as applicable, and must determine the current operational safety of the 
zipline. 

(2) The inspection shall be conducted with the zipline in an operable state prior to opening to the public and shall 
include an evaluation of the zipline for a minimum of one complete operating cycle.  The third-party inspection 
must include:  
(a)  a review of the method to test the stress and wear-related damage of critical parts that the manufacturer 

determines are reasonably subject to failure; and 
(b)  a review of the owner/operator's daily inspection records, inspection and maintenance program records, and 

training records. 
(3) Upon approval, the third-party inspector must fill out a Certificate of Inspection to be included with the 

application.  There is a blank Certificate of Inspection in the application. 
 
Section F.  Ride Operator Training 
 
(1) The Ride Operator is defined as the person that has control of the amusement ride or device at all times that it is 

being operated for the public’s use.  This person must be trained in accordance with the standards listed below. 
(a) ACCT Chapter 3: Operations Standards; 
(b) ACCT Chapter 4: Practitioner Certification Standards; or 
(c) An operator training program provided or approved by the zipline designer, engineer or manufacturer. 

(2) All records of the ride operator training activities must be maintained. These records must be available to OPS 
auditors/inspectors, at reasonable times, including during an inspection upon the auditor’s/inspector’s request. 
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Section G.  OPS Inspection / Audit 
 
(1) OPS staff may inspect the premises and operation of the amusement ride or device to insure that the financial 

and safety standards required by OPS have been met. 
(2) In addition to the annual inspection required, the owner/operator who operates a zipline must perform and record 

daily inspections of each zipline.   
(a)  Every zipline operator shall maintain detailed records relating to the construction, repair and maintenance of 

its operation including safety, inspection, maintenance records, and ride operator training activities. 
(b)  These records must be made available to the OPS auditors/inspectors, at reasonable times, including during 

an inspection upon the auditor’s/inspector’s request. 
(c)  Records of the daily inspections must be available for inspection at the location where the zipline is 

operated, and the records must be maintained with the zipline for a period of three years. 
(3) The daily inspection record must include an inspection of equipment identified for daily inspection in accordance 

with the applicable ASTM code, ACCT code, or the manufacturer’s recommendations.  Where applicable, the 
inspection shall include: 
(a) safety belts, bars, locks and other passenger restraints;  
(b) all automatic and manual safety devices;  
(c) signal systems, brakes and control devices;  
(d) safety pins and keys;  
(e) fencing, guards, barricades, stairways and ramps;  
(f) ride structure and moving parts;  
(g) tightness of bolts and nuts;  
(h) blocking, support braces and jackstands;  
(i) electrical equipment;  
(j) lubrication as per manufacturer's instructions;  
(k) hydraulic and/or pneumatic equipment;  
(l) check communication equipment necessary for operation;  
(m) prior to opening, operate ride through one complete cycle of proper functioning; and  
(n) any other component that is included in the manufacturer's specific ride maintenance and safety checks or 

ASTM standards, or that the operator or person performing the daily inspection deems necessary for 
inspection. 

 
Section H.  Injury Reporting 
 
(1) A reportable injury shall be reported to OPS within 24 hours.  Please call (303) 514-3281 to report an injury.  A 

written report must be submitted to OPS within 72 hours.   
(a)  A Reportable Injury is defined as any personal injury that results in death, dismemberment, significant 

disfigurement, permanent loss of the use of a body organ, member, function or system, a compound fracture 
or other significant injury or illness caused by the operation, maintenance, malfunction or failure of an 
amusement ride or device.  Reportable injuries do not include treatment with first aid even if performed by a 
physician unless follow-up treatment is required. 

(2) If a death or serious injury results from the operation, maintenance, malfunction or failure of an amusement ride or 
device, the equipment or conditions that caused the accident need to be preserved for the purpose of an 
investigation by the Division of Oil and Public Safety. 

 
Section I. Timeline for Completion 
 
(1) All existing zipline operations will have the following deadlines for meeting the requirements:  

(a)  Thirty (30) days from the release date of this document for all zipline operators to submit an application and 
certificate of liability insurance document to the Division of Oil and Public Safety; 

(b)  Ninety (90) days from the release date of this document for all zipline operators to submit a third-party 
inspection certification for each zipline to the Division of Oil and Public Safety; and 

(c)  Twelve (12) months from the release date of this document for all zipline operators to have ziplines 
constructed, maintained and/or repaired as certified by a Professional Engineer, and have those certifications 
available for review by the Division of Oil and Public Safety. 

(2) Ziplines may not operate within the State of Colorado unless the owner/operator has registered with the Division 
of Oil and Public Safety.  Failure to comply with this timeline may result in enforcement action via a Notice of 
Violation.  The Notice of Violation may include a fine of up to $1000.00 per day for operating without a permit 
and/or an order to cease-and-desist operation of the zipline until all violations are satisfactorily corrected. 
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Section J.  Contact Information 
 
Scott Narreau  Program Manager   (303) 318-8495  scott.narreau@state.co.us  
David Knight  Field Auditor  (303) 514-3281  david.knight@state.co.us  
Nikki Lingle  Administrative Assistant  (303) 318-8519  nikole.lingle@state.co.us  
Jacquee Wilson  Administrative Assistant  (303) 318-8552  jacquee.wilson@state.co.us  
    
Public Safety Fax (303) 318-8488   
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From: loismiller@earthlink.net
To: Jill Falchi
Subject: Letter re: 16CUP-05
Date: Sunday, November 06, 2016 9:49:54 AM

I am writing as a Bailey resident to request that the Planning Commission recommend sending a notice of approval
to the County Commissioners regarding 16CUP-05, an application to build an aerial adventure park in Bailey. When
this proposal last requested a permit, I opposed it, mainly on issues of incompatibility with the neighborhood
surrounding the proposed business. I have read through the application for the new proposal and find no such issues
this time, as long as the homeowners and businesses nearby and the appropriate county agencies approve it. Bailey
needs new businesses in appropriate locations and this aerial park has the potential to attract the "drive through"
traffic not only to this business, but to other Bailey businesses as they stop in our community. The proximity to a
fire station and a law enforcement location make this a positive feature as well as the restaurants, shops, galleries,
and service station -- all right along 285 -- nearby that stand to get new business from the aerial park's visitors.

The Bailey Treetop Ventures LLC group is highly experienced in the design and operation of this type of park. I
wish them success in this location as long as the Planning Commission's recommendations and accompanying
conditions can be met.

Lois Miller
1407 Delwood Drive
Bailey CO 80421

mailto:JFalchi@parkco.us


 

November 2, 2016 

Tom Eisenman: Park County Administrator 

RE:  .3.4. CONDITIONAL USE PERMIT CASE #16CUP-05. Hearing on Nov. 8, 2016 
 
To: All Park County Commissioners and the Board of Adjustments and Planning 
Commission  
 
From: Platte Canyon Area Chamber of Commerce 
 
We have been made aware of plans to bring a new business to our Bailey area. The planned 
“Areal Park” has been discussed by our chamber’s board of directors. We want to be on record for 
this hearing that we have no objection to this business.  
 
We believe this outdoor oriented business would be a positive addition to our community and will 
encourage recreational tourism in this area. 
 
I have copied our mission statement for your review: 
 
Our mission is to encourage a healthy environment for our local businesses and our citizens by 
promoting new opportunities, supporting existing businesses, and encouraging pro-active 
legislation that will benefit our local economy. Although our mission is the promotion and 
development of local commerce, along with that goal lies great responsibility in protecting our 
quality of life. 
 
Thank you for your consideration and inclusion of our local business perspective.  
 
For the PCACC 
 
Pat Davis 
 
President: Platte Canyon Area Chamber of Commerce 
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