
BOARD OF ADJUSTMENTS 
AND 

PLANNING COMMISSION 
MEETING AGENDA

Fairplay Community Center
880 Bogue St.  Fairplay

Tuesday, November 8 at 9:00 A.M.
BOARD OF ADJUSTMENT

APPROVAL OF AGENDA

APPROVAL OF MINUTES FROM SEPTEMBER 13, 2016

PUBLIC HEARINGS

VARIANCE CASE #16SET-07: 

Property is Indian Mountain Lot 103 Filing 25 Unit 2 addressed as 144 Red 
Cloud Drive, Como.  Applicant is requesting a 15 foot variance from the side 

setback requirement in order to construct a garage.
APPLICANT: Arthur & Rose Lowitzer

16SET_07_APP.pdf
16SET_07_Lowitzer_BOAStaffReport.pdf
Referral Responses.pdf

VARIANCE CASE #16SET-06: 

Property is Lot 970, Valley of the Sun Filing 21, addressed as 17 Johnston 
Court, Fairplay. Applicant is requesting a 20 foot variance from the front 
setback requirement, a 15 foot variance from the side setback requirement, and 
a 36 foot variance from the wetland-to-structure setback requirement in order to 
construct a house.
APPLICANT: Ronald Messing

16SET-06 BOA Staff Report and Atts..pdf
Application.pdf
Referral Responses.pdf

VARIANCE CASE #16SET-08 - POSTPONED: 

Property consists of eight parcels in the NW1/4 of Section 26 Township 7 
Range 73, adjacent to the Moore Dale Ranch Resort. Park County is 
requesting lot size variances for each parcel so that they may be legally 
rezoned.
APPLICANT : Park County Planning Department

PLANNING COMMISSION

APPROVAL OF AGENDA

APPROVAL OF MINUTES FROM OCTOBER 11, 2016

PUBLIC HEARINGS

RIGHT-OF-WAY VACATION CASE #16VAC-04
Property is a 0.10 acre portion of Olive Avenue between Lots 142 through 150 
and Lots 203 through 211, Silver Springs. Applicant is requesting to transfer the 
portion of the right-of-way to private ownership.
APPLICANT: Taylor and Michele Mead.

16VAC-04 PC Staff Report and Atts..pdf
Referral Responses.pdf
Application.pdf

RIGHT-OF-WAY VACATION CASE #16VAC-05 - POSTPONED

Property is the east half of Water Street adjacent to Lots 1-5, Block 12, Guffey.
Applicant is requesting to transfer that portion of the right-of-way to private 
ownership.
APPLICANT: David Wade

REZONING CASE #16ZON-13

Property is 16 acres in Section 5 Township 11 Range 76 addressed as16 
Redhill Road, Fairplay. Applicant is requesting to rezone the lot from the 
Agricultural, Residential and Commercial zone districts to the Commercial and 
Residential zone districts and to move the Commercially zoned portion of the 
lot.
APPLICANT: Park County Planning

16ZON-13 PC Staff Report and Atts..pdf
Referral Response.pdf
Application.pdf

CHANGES TO LAND USE REGULATIONS - POSTPONED UNTIL FURTHER 
NOTICE

Discussion on changes to Land Use Regulations based on the newly adopted 
Strategic Master Plan.

Any further information can be obtained at: 
Park County Planning Department, 1246 Co Rd 16

P.O. Box 1598 Fairplay, CO. 80440 
(719) 836-4254

pcpd@parkco.us
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PARK COUNTY APPLICATION FOR
VARIANCE

NON-REFUNDABLE APPLICATION FEE: $1060

All applicants must submit one complete application and attend a pre-application
conference with the Park County Planning Department Staffseven (7) to ten (10)
working days prior to the application submittal deadline. Following the acceptance of the
complete application the applicant must submit twentv-five (25) collated copies. or CD
media as requested to the Park County Planning Department on or before the

application submiual date.

If you have questions regarding this form please contact the Planning Department by
phone at(719) 836-4254, or e-mail pcpd@parkco.us" fax(719) 836-4351, or write to us

at P.O. Box 1598 Fairplay, CO 80440.

A. APPLICANT AND OWI\ERSMP INFORMATION

Applicant's Name: (. J- ifte
MailingAddress: 7/f C rzerr n4' trr'nrq14trc, P4 /tt)'f
City: fi in,nrt 4u ( Statet p4 Zip tko?f
Telephone

(work)'L r r". 1. 4 a . t 7 o v (home)L!5]5c,:!laa$u)

Owner's Name: i*2rhDR ('. * lotn |a71,'7t6/L

MailingXddress: 1/{ (Aorf NAz. frm.-t4r,f . r'A tta9f
Telephone*o' 't 

f-11 u ,7

B. PROPERTY INFORMATION

Complete Legal Description of Property Proposed for the Variance (afiach additional

page, if necessary):
'! rl qi,an f

Property's Total Acreage: 1-- L /"

Current Zone District of Property: K
Proposed Zone District of Property: R

County Use Only
ning Departuent Confirmation of Current

;-?,;r)tunaa/ (B)
illtan lAl(ht

Full Name



Requirements for a Variance
Article III, Division 1, Section 3-100

C. APPLICATION REQUIRB,MENTS

1. Application Fee. An application fee in the amount of $1060 must be paid at the time
of submission of the application. Make the check or money order to the Park County
Planning Department. The fee pays for the typical cost to the County to process the

application. Any additional costs that may occur are the applicant's responsibility.

2. Taxreceipt-showing payment of current taxes. This can be obtained at the Park

County Treasurer' s offi ce.

3. Proof of ownership in the form of a recorded Warranty Deed. This can be obtained at

the Park County Clerk and Recorders offtce.

4. A legal description of the property proposed for the Variance prepared by a licensed

Colorado land surveyor.

5. A list of names and mailing addresses of all owners of adjacent property to the

property subject to the proposed Variance, this information is at Park County
Assessor's Office.

6. A vicinity map of where the proposed property is located within Park County.

A site plan drafted at a commonly used engineering scale with clear indication how

the variance relates to the affected land with the following information:

a. Name and address of the owneq
b. Date of preparation, map scale, and north arrow;

c. Lot dimensions, total acreage, and points of access to the property, internal

roads and trails. The map must illustrate how access is obtained from the

property subject to variance to the nearest county road or highway;

d. Natural features of the properlry subjectto variance including, wetlands,

floodplain, riparian areas, water bodies, rock outcroppings, significant

vegetation, geological or other hazards, and slopes greater than twenty-five
percent (25o/o);

e. Utility systems including existing and proposed water wells, sewer systems,

electric services, and natural gas;

f. The dimensions, height and setbacks of all existing and proposed structures.

g. A clear illustration or description of the proposed variance, using shading,

crosshatching, or highlighting, to accurately illustrate the proposal.

The property must be clearly identified with the address and posted according to the

Park County address requirements (attached).

7.

8.

For County
Use
0nly:

Initial Receipt
the Required
lnformation
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9. Letters of consent to alter or vacate utility easements from all public utilities serving
the site, if applicable

10. A written description identifying the specific provision of the Land Use regulations
that the owner seeks to vary and the extent to which the provision is proposed to be
varied or modified.

11. A written description of the reasons justiffing the variance detailing how the
standards for approval of the variance provided by Section 3-100(8) are met or
satisfied.

12- Any other information that are judged necessary by the Planning staff to ensure
compliance with the Standards for Approval.

Note: Reler to Park County Land Use Regulations Anicle III, Standarils for Approval of Variance.

For Counfy
Use
OnIy:

Initial Receipt
the Required
Information
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Variance Application - Lowitzer,l44 Red Cioud Drive, Jefferson, CO 80456

We are asking to forego the 30 foot distance to property line on lot 102 owned by Jim and

Linn , PO Box 1351, Fairplay, CO, ph # 7L9-836-0955.

We are hoping to have a garage built in the area shown on the diagram, This site is on the same

side as the electricity, and away from the propane gas tank so the propane company or any ll!
emergence vehicle can easily get to house and propane tank. The pathway from the garage [f
door to the front door of our house will be easier. There is a strong slope on the other side l[
other of the property that would make it difficult to try and build a garage. We believe our l$
request meets the County's criteria for a variance as follows: 

Il
t,

ll
Criterion 1: The proposed site for location of our Barage is best because of the slope of our lot.

The North side of the drive, where we propose to build, is much more level than that to the l1
South. Additionally, the North side is closer to the electrical supply point (which is on the North)

and further from the propane tank (on the South. To build on the South side may in fact impede

access to the propane tank for both the propane company and for emergency purposes. 
X

Criterion 2: As noted above, our propane tank is located on the South side of the drive, and

putting a garage on that side may place an obstacle for the propane company and for

emergency vehicles/personnel who may need access to the tank. The propane tank was placed

by builder and origina! owners of the cabin in 1996. We purchased the property in March, 2A94-

ll

I

li
Criterion 3: We have spoken with Mr. Jim Linn, our neighbor, about our desired placement, a"nd

he has assured us that he has no objection. Further, it is our belief that our locatlon presentst'

the lease obstruction to viewing the beauty of the area and its surroundings. Placing it on thq

South side of the drive, would, in our opinion, present such an obstacle. !l
rl

lili
il
t;
:i

fr[
li
f!['
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f;!

fit

I
II
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ll



Criterion 4: We believe that the intent and purpose of the regulation is in fact better sepved
building in the proposed location. A structure there poses no barrier to our neighbors to the
North, and it allows good viewing from the drive to the South.

Thank you for your consideration.
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ReaI Estate TAX/NOTICE RECEIPT FOR PARK COUNTY

SCHEDULE*R382382015

PRoPERTYADDRESS: RED CLOUD DR 144 COMO
TAXABLE,ALUE: gzo,z6o.oo^-uALvALuE: +zoo,aro.ool!$o"r, o10

Owners Name
LOWITZER ARTHUR CHARLES
LOWITZER ROSE
915 CREST WY
EMIIAUS PA 18049

TAX: $1.345.3f
NTEREST: $0.0(
EE: $0.0(

IOTAL TAX & ASMTS.: $1.345.3t

,NPAID BAL/ANCE: $o.o0

Last Payment: 02/1712076 Amount; $1,345.38

Legal Description
TO9 R75 S25 SE4 INDIAN MOUNTAIN
FILING 25 UNIT 2 LOT 103

select a payment option below.

First Half: Feb 28th
Second Half: June 15th

OR
Full Payment: April 30th

Pay Full Amount

Paid

Herpcenter IsteTnstructions -" ","lf .",

ffi 

vlruateoy.@m copyright @1999-2013 visualcov solutions, LLC. All rights reserved. I Privacy Policy I Terms of Use
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Names & Mailing Addresses of property owners adjacent to lndian Mountain Filing 25, Unit 2, Lot

Lot 102: James H. Linn & Rose E. Linn, P.O. Bos 1351, Fairplay, CO 844r';0

Lot 104: Gerald J. Maly & Carolyn A. Maly,7750 County Line Rd., Meadowlands, MN55765
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Parcel data should not be considered survey quality.
Park County will not be held liable for misuse or

misinterpretation of this data.  © Park County GIS 2014
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Parcel data should not be considered survey quality.
Park County will not be held liable for misuse or

misinterpretation of this data.  © Park County GIS 2014

Red Cloud Dr
Longbow Dr

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX,
Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User Community
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Date: 9/26/2016 Aerial Map
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To:   Board of Adjustments Members 
 
Date:   September 26, 2016 
 
Prepared by:  Sheila Cross, Director of Development Services 

Jill Falchi, Planning Technician 
 
Case Number: 16SET-07 
 
Subject: Lowitzer Variance 
 
Request: The applicant is requesting a 15-foot variance from the north side 

property line setback requirement to accommodate a proposed 
garage. 

 _____________________________________________________ 
 
 
Application Summary:   
 
Applicant/Owner: Arthur & Rose Lowitzer 
Location: Indian Mountain, Filing 25, Unit 2, Lot 103 addressed as 

144 Red Cloud Drive 
Current Zone District: Residential (R) 
Surrounding Zoning: Residential (R) and Conservation Recreation (C/R).  See 

Attachment 1.   
Lot Size: 5.66 Acres 
Existing Use: Single Family Residential 
 
 
Background: 
 
The subject property is located in the western-most portion of the Indian Mountain 
Subdivision, approximately 1,000 feet from public land. See Attachment 2, Vicinity Map.  
The applicant is requesting a 15-foot variance from the north side property line setback 
requirement to accommodate a proposed garage. See applicant’s site plan, Attachment 
3.  Because of the lot’s considerable slope, location of propane tank and well head, and 
desire to protect scenic vistas, the applicant is requesting this variance. See Aerial and 
Topo Maps, Attachments 4 and 5, respectively.  The neighbors to the north have 
consented to this variance request.  
   

PARK COUNTY BOARD OF ADJUSTMENTS 
PLANNING DEPARTMENT STAFF REPORT 

 
Board of Adjustments Hearing Date:  October 11, 2016 
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Land Use Regulations and Strategic Master Plan: 
 
Each of the standards for approval of a variance (Land Use Regulation (LUR) Article III, 
Division 1, Section 3-100, page 2) is addressed below. 
 

1. A strict application of the Resolution causes peculiar and exceptional 
practical difficulties or exceptional and undue hardship by reason of 
exceptional narrowness, shallowness, or shape of a specific piece of land or 
by reason of exceptional topographic conditions or other extraordinary and 
exceptional situation or condition of the land:   
 
The parcel in question has limited building sites because of the slope of the lot. 
The only other location for the proposed garage, on the south side of the house, 
was discounted because of the location of a propane tank and well head. Building 
a garage in that location would block access to both.  In addition, the southern 
location would require considerable expense to bring power to.   

 
2. The applicant provided reasonable and adequate evidence that the variance 

request is not a self-imposed hardship that can be rectified  by means other 
than relief through a variance:  
 
The hardship was caused by the previous owners who located the well and 
propane tank in the only other building site on the lot.  

 
3. There exists no substantial detriment to any neighbor or to the public by the 

granting of the variance: 
 
Staff discerns no substantial detriment to any neighbor or the public that would be 
caused by granting the variance.  According to the applicant, the property owners 
to the north support this variance. 
 

4. The intent and purpose of the regulation being varied is not substantially 
impaired or defeated by the granting of the variance. 
 
Setback regulations exist to provide privacy, light access, and air movement 
between dwellings.  Given that the house immediately to the north is 
approximately 300 feet away from the proposed building site, the purpose of the 
regulation would not be substantially impaired by granting the request.  
 

Staff does not find this variance request to be contrary to any of the Guiding Principles 
of the Strategic Master Plan.   
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Impact Analysis: 
No physical or aesthetic impacts are anticipated. 
 
 
Public Comment: 
No public comments on this variance request had been received at the time this report 
was prepared. 
 
 
Recommendation:   
Staff recommends approval of the application with no conditions. 



Parcel data should not be considered survey quality.
Park County will not be held liable for misuse or

misinterpretation of this data.  © Park County GIS 2014O
Date: 9/26/2016 Attachment 1: Zoning Map
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To:   Board of Adjustments Members 
 
Date:   October 17, 2016 
 
Prepared by:  John Deagan, AICP; Planner 
 
Case Number: 16SET-06 
 
Subject: Messing Variance 
 
Request: The applicant is requesting a 20 foot variance from the front 

setback requirement, a 15 foot variance from the side setback 
requirement, and a 36 foot variance from the wetland-to structure 
setback requirement in order to construct a house. 

 _____________________________________________________ 
 
 
Application Summary:   
 
Applicant: Ronald Messing 
Owner: Richard Kusek 
Location: Lot 970, Valley of the Sun Filing 21, addressed as 17 

Johnston Court, Fairplay. 
Current Zone District: Residential 
Surrounding Zoning: Residential in all directions.     
Lot Size: 2.74 Acres 
Existing Use: Vacant 
Proposed Use: Single Family Residential 
 
 
Background: 
 
The subject lot is located at the west end of Valley of the Sun. A Vicinity Map is included 
as Attachment 1.  The applicant is requesting a 20 foot variance from the front setback 
requirement, a 15 foot variance from the side setback requirement, and a 36 foot 
variance from the wetland-to structure setback requirement in order to construct a 
house.  See the applicant’s site plan, Attachment 2.   
 
 Sacramento Creek runs through the subject lot.  A wetlands delineation on the lot was 
done in June of this year.  The delineation reveals that the lot consists entirely of 

PARK COUNTY BOARD OF ADJUSTMENTS 
PLANNING DEPARTMENT STAFF REPORT 

 
Board of Adjustments Hearing Date:  November 8, 2016 
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wetlands except for 0.2 of an acre at the southwest corner of the lot.  Applying the 
current setback requirements results in a buildable area of 220 square feet.   
 
Valley of the Sun Filing 21 was platted in 1981, a time in which the importance of 
wetlands ecosystems was apparently not understood in Park County.  At that time there 
was not a required setback between structures and wetlands.  Current subdivision 
review practice would not allow this lot to be created, as it is unbuildable with our 
current setback requirements without a variance 
 
 
Land Use Regulations and Strategic Master Plan: 
 
Each of the standards for approval of a variance (Land Use Regulation (LUR) Article III, 
Division 1, Section 3-100, page 2) is addressed below. 
 

1. A strict application of the Resolution causes peculiar and exceptional 
practical difficulties or exceptional and undue hardship by reason of 
exceptional narrowness, shallowness, or shape of a specific piece of land or 
by reason of exceptional topographic conditions or other extraordinary and 
exceptional situation or condition of the land:   
Exceptional practical difficulty in construction within the normally required setbacks 
is caused by the prevalence of wetlands within the lot.  Only 220 square feet of the 
2.74 acre lot would be buildable due to a strict application of the setback 
requirements.     

 
2. The applicant provided reasonable and adequate evidence that the variance 

request is not a self-imposed hardship that can be rectified  by means other 
than relief through a variance:  
The proposed structure is of modest size and has the portion closest to the 
wetlands elevated above existing grade by the use of cantilevers.   

 
3. There exists no substantial detriment to any neighbor or to the public by the 

granting of the variance: 
Staff discerns no substantial detriment to any neighbor or the public that would be 
caused by granting the variance.   
 

4. The intent and purpose of the regulation being varied is not substantially 
impaired or defeated by the granting of the variance. 
Setback regulations exist to provide privacy, light access, and air movement 
between structures.  The house would be 190 feet from the nearest structure on 
the lot to the west.    Setback regulations also exist to protect wetlands and 
watercourses.  Given adequate erosion and sedimentation measures during 
construction, damage to the wetlands within the lot is not anticipated.     
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Staff does not find this variance request to be contrary to any of the Guiding Principles 
of the Strategic Master Plan.   
 
 
Impact Analysis: 
Given adequate erosion and sedimentation measures during construction, no physical 
or aesthetic impacts are anticipated. 
 
 
Public Comment: 
Written public comment was received from Michael Duncan.  Mr. Duncan was 
concerned that construction on the lot subject to this application would encroach or 
already had encroached upon his lot.  Since the subject lot is separated from Mr. 
Duncan’s lot by a right-of-way and the proposed house location has been staked on the 
correct lot, this is not likely.  Mr. Duncan’s letter and the staff response can be seen as 
Attachment 3. 
 
Recommendation:   
Staff recommends approval of the application with the following condition: 
 

1. Prior to issuance of a building permit for the residence, an erosion and 
sedimentation control plan to protect the wetlands within the lot shall be 
approved by Park County Development Services staff.  Development Services 
staff shall monitor the implementation of the plan on a monthly basis until 
construction is complete.  If staff detects sedimentation into the wetlands, 
construction shall cease until a revised plan is approved by staff and 
implemented by the applicant.   
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Michael R. Duncan 
200 Pinnacle Drive, Mansfield, Texas 76063                                                                                                          (308) 380-8893 
 
 
Park County Board of Adjustment     October 6, 2016 
501 Main Street 
Fairplay, Colorado  80440 
 
SUBJECT: Ronald Messing request for variance 
   
To Whom It May Concern: 
 
I am the owner of lot 971, Valley of the Sun Filing 21 and the property owner most affected by the variances.  I am 
unable to attend the meeting as I will be in trial in Federal Court in Atlanta, Georgia from October 11 thru October 
21, 2016.  I would appreciate the comments and concerns I articulate in this letter would be treated with the same 
courtesy as if I was there in person. 
 
I think some background is in order.  I purchased my lot in November 1981.  My wife and I bought it with the 
intention of building a cabin for our family upon our retirement.  That date is close and the funds have been set 
aside for some time.  My job has kept me moving around the country, but we always held on to what we call “the 
Land”.  One of my daughters was born in Colorado and as an adult she considers it the link to her home.  This is 
not to play upon emotions, but our property is important to us which is why we have paid taxes on it for 35 years. 
 
If you look at the county records, it appears we purchased the property in 2005, however that is in error.  We had 
the same situation as what we now face, but the owner of Lot 972 had actually started construction of his house 
and had placed it upon the lot line and his well was 10 feet inside my property.  Rather than commence litigation 
for unlawful taking, we made a deal where we adjusted the property lines.  I only bring this up as it now appears 
this is a pattern or practice in the area for builders and or homeowners.  The builder should have known he was on 
our property and no work should have commenced without a survey.  Lot 972 had over half of its topography being 
the side of a hill so they knew they were approaching the lot line.  They built knowing they were wrong and had 
approached the county for variances after the act was done.  I don’t know if there are any building inspectors that 
check for these items as you would in an urban setting so I have knowledge as to whether it was verified by the 
county before building. 
 
I am now in the same situation.  Someone wishes to encroach upon my property and diminish the value of same.  
I looked on google earth and it appears there is construction going on and probably completed by now.  It would 
appear that once again you are being approached to ratify variances after the fact.  I don’t know if this construction 
encroaches past my property line, but a survey will be completed after I return.  If there is encroachment, this time 
I don’t think I will be as understanding as I was before and will look at other options.  I tried to look at the 
documents on line, but was unable to locate them so I am making some assumptions based on the aerial views.  I 
would request that you verify if construction has started or is complete and if so, reject the variances.  
Disregarding regulations and laws and then asking for forgiveness after the fact runs against everything the 
regulations are created for.  I know rejecting the variances if a structure is complete would be difficult, but why 
should I pay for someone else’s disregard for not only regulations and law, but common courtesy.  I would expect 
the builder would have some liability owed for not verifying lot lines before commencing construction. 
 
I can reached at the phone number above or at mduncan@cowtown.net or mduncan@fdic.gov.   
 
Thank you in advance for your consideration and I would appreciate some type of confirmation as to what your 
decision was.. 
 
Very truly yours, 
 
Michael R Duncan ss 
 
Michael R. Duncan 

mailto:mduncan@cowtown.net
mailto:mduncan@fdic.gov
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Owners of Lots Adjacent to Valley of the Sun Filing 21 Lot 970, August 23rd 2016 
 

LYNCH CAMERON 
1018 S SAULSBURY ST 
LAKEWOOD, CO 80226 

 
REALTEX LLC 
751 KENTLAND DR 
GREAT FALLS, VA 22066-1014 

 
HOLLISTER ROBERT AND NANCY LIVING TRUST 
245 LANING DR 
WOODSIDE, CA 94062 

 
JACOBSON GEORGE 
1641 W CANAL CIR #712 
LITTLETON, CO 80120 

 
SANDBERG SCOTT C 
1151 STEELE ST 
DENVER, CO 80206 

 
MICHAEL B ROARK 
10376 S 76TH E AVE 
TULSA, OK 74133 

 
DUNCAN MICHAEL R 
200 PINNACLE DR 
MANSFIELD, TX 76063 
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LOCAL JURISDICTION

PARK COUNTY
1246 CR 16
P.O. BOX 517
FAIRPLAY, CO  80440
719-836-4255

OWNER

MR. RICHARD J. KUSEK

POWER OF ATTORNEY FOR MR. RICHARD J. KUSEK

MR. RONALD MESSING
2767 S. UPHAM STREET
DENVER, CO  80227

DESIGN PROFESSIONAL

MR. JASON MESSING
10326 W. IDAHO PLACE
LAKEWOOD, CO  80232
720-217-2005

FIRE DEPARTMENT

NORTH-WEST FIRE PROTECTION DISTRICT
21455 US-285
FAIRPLAY, CO  80440
719-836-3150

PROJECT DIRECTORY

APPLICABLE CODES

2012 INTERNATIONAL BUILDING CODE
2012 INTERNATIONAL RESIDENTIAL CODE
2012 INTERNATIONAL MECHANICAL CODE
2012 INTERNATIONAL FUEL GAS CODE

LEGAL DATA

ADDRESS:  17 JOHNSTON COURT, FAIRPLAY, CO  80440
B0332 P0368 UL96
T09 R78 S28 SE4
SCHEDULE:  38486
ZONING:  R - RESIDENTIAL
SUBDIVISION:  VALLEY OF THE SUN
FILING & LOT#:  FILING 21, LOT 970
LOT AREA:  2.73 Acres (118,918.8 SF)

USE & OCCUPANCY CLASSIFICATION - IBC CHAPTER 3

R-3 PER IBC SECTION 310

GENERAL BUILDING HEIGHTS & AREAS - IBC CHAPTER 5

ALLOWABLE HEIGHTS PER IBC TABLE 503:
R-3:  40' (35' PER PARK COUNTY ZONING)

ACTUAL AVERAGE BUILDING HEIGHT: 28'

NUMBER OF STORIES ALLOWED PER IBC TABLE 503:
R-3:  3 STORIES

ACTUAL NUMBER OF STORIES:
R-3:  1 STORY

ALLOWABLE AREAS PER IBC TABLE 503:
R-3:  UNLIMITED S.F.

ACTUAL AREA:
1ST STORY

R-3: 1,315 S.F.

TOTAL AREA: 1,315 S.F.

TYPE OF CONSTRUCTION - IBC CHAPTER 6

TYPE OF CONSTRUCTION: VB, NON SPRINKLERED

CODE ANALYSIS

THE PROPOSED PROJECT IS A SINGLE FAMILY DETACHED DWELLING UNIT

PROJECT DESCRIPTION

CLIMATE ZONE: 5
R & U VALUES PER IBC TABLE R402.1.1 BELOW

FROST DEPTH PER PARK COUNTY: MIN. B.O. FDN. TO BE 24" BELOW UNDISTURBED SOIL (18" FOR CAISSONS)
SNOW LOAD:  117 PSF
WIND LOAD:  110 MPH

DESIGN CRITERIA
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August 26, 2016 
 
Park County Planning Department 
1246 CR 16 
P.O. Box 1598 
Fairplay, CO  80440 
pcpd@parkco.us 
 
RE: Variance Request 
 Lot 970, Valley of the Sun 
 17 Johnston Court 
 
The following Variance Request is for Lot 970, Valley of the Sun, owned by Mr. Richard J. Kusek.  For 
the purposes of this Variance request, Mr. Richard J. Kusek has authorized his power of attorney, Mr. 
Ronald Messing to act on his behalf.  In response to Park County Land Use Regulations, Article III 
Section 3-100B we submit the following: 
 
1.  PRACTICAL DIFFICULTIES & UNDUE HARDSHIPS 

Practical difficulties & hardships for constructing a residence on Lot 970 are illustrated on a Site Plan 
(A1.1, & A1.2 prepared by JM2 Construction, LLC).  The Site Plan shows that 86% of the overall area of 
Lot 970 is classified as ‘Wetlands’.  In addition, the Site Plan illustrates how a strict application of the 
Park County design Standards upon the remaining 14% of non-Wetland area leaves only 220 square feet 
(or 0.2%) of available buildable area.  Therefore, due to the high percentage of Wetlands present on Lot 
970, we hereby request specific relief from three Park County design standards as follows: 
 

FRONT SETBACK –20’ of relief is requested from the Front Setback, such that the Front Setback 
will be 10’ in lieu of the 30’ Front Setback standard.  This relief is sought in order to maximize 
the distance from the building structure to the Wetlands.  If the 20’ Front Setback relief is 
granted, the impact of construction near the Wetlands will be greatly reduced.  Please refer to 
the Site Plan & Building Section (prepared by JM2 Construction LLC), and Engineering Survey 
(prepared by Crow Hill Consulting, LLC) for graphic representation. 
  
(WEST) SIDE SETBACK – 15’ of relief is requested from the Side Setback, such that the Side 
Setback will be 15’ in lieu of the 30’ Side Setback standard.  This relief is sought in order to 
maximize the distance from the building structure to the Wetlands.  If the 15’ Side Setback 
relief is granted, the impact of construction near the Wetlands will be greatly reduced.  Please 
refer to the Site Plan & Building Section (prepared by JM2 Construction LLC), and Engineering 
Survey (prepared by Crow Hill Consulting, LLC) for graphic representation. 

 
WETLAND SETBACK – 36’ of relief is requested from the Wetland Setback, such that the 
Wetland Setback will be 14’ in lieu of the 50’ Wetland Setback standard.  This relief is sought in 
order to allow appropriate buildable area for the building structure.  Please refer to the Site Plan 
& Building Section (prepared by JM2 Construction LLC), and Engineering Survey (prepared by 
Crow Hill Consulting, LLC) for graphic representation. 



17 Johnston Court, Fairplay, CO  80440 
Park County Board of Adjustments 
August 26, 2016 
 

 

2 

2.  NON SELF-IMPOSED HARDSHIP 

In addition to the practical difficulties & hardships mentioned above, high importance has been placed 
on designing a residence which is economically sized (1,315 square feet), yet still functional.  Please 
refer to Architectural Design Concept Drawings prepared by JM2 Construction, LLC. 
The overall building structure (including its cantilevers) measures 55’ x 56’.  The amount of building 
structure which engages the ground has been dramatically reduced thanks to the use of an ‘A’ frame 
design, which allows a large percentage of the floor area to ‘float’ above the ground plane below.  This 
in turn, minimizes the need for additional concrete formwork. 
 
3.  NO SUBSTANTIAL DETRIMENT TO NEIGHBOR OR THE PUBLIC 

Granting of the above requested variance(s) in no way causes substantial detriment to any of the 
adjacent neighboring properties, or the public. 
 
4.  NO SUBSTANTIAL IMPAIRMENT OR DEFEAT TO THE REGULATION BEING VARIED 

Although variances are being requested to modify several Park County Design Standards, there is to be 
no substantial impairment or defeat to the regulation(s) being varied.  Proper care and consideration 
have been given to preserve the existing Utility Easements. 
 

FRONT UTILITY EASEMENT - the 10’ Utility & Snow Easement from the Front will be preserved.  
Please refer to the Site Plan & Building Section (prepared by JM2 Construction LLC), and 
Engineering Survey (prepared by Crow Hill Consulting, LLC) for graphic representation. 

 
(WEST) SIDE UTILITY EASEMENT - the 15' Utility Easement from the (West) Side will be 
preserved.  Please refer to the Site Plan & Building Section (prepared by JM2 Construction LLC), 
and Engineering Survey (prepared by Crow Hill Consulting, LLC) for graphic representation. 

 
 
Thanks in advance for your consideration! 
 
Prepared by: 
 
 
Jason M. Messing 
Owner, JM2 Construction, LLC 
Date:  August 26, 2016 



Park County Planning Department 
P.O. Box 1598 

Fairplay, Colorado 80440 
 

  Phone: (719) 836-4254 ● Fax: 719-836-4268 ● E-mail address:  jdeagan@parkco.us 
 

Referral Response 
 

Comment Deadline Date:      October 10th, 2016_ Submitted Date:   September 15th, 2016  

Case #:    _16SET-06_    Case Name: __Messing Structural Setback Variances________  

 

Request:    Applicant is requesting a 20 foot variance from the front setback requirement, a 15 foot variance 

from the side setback requirement , and a 36 foot variance from the wetland-to-structure setback requirement 

between a in order to construct a house. 

 

Location/Legal Description: Lot 970, Valley of the Sun Filing 21, addressed as 17 Johnston Court, Fairplay. 

 
Date of Board of Adjustment Hearing:        October 11th, 2016.____________ 
 
 
_______ We have reviewed this referral and find that it does comply with our Strategic Master Plan. 
 
_______ We have reviewed this referral and find that it does not comply with our Strategic Master Plan for the 

following reasons: 
 
  ____________________________________________________________________________ 
   
  ____________________________________________________________________________ 
 
_______ We have reviewed this referral and find no conflicts with our interests. 
 
_______ A formal recommendation is under consideration and will be submitted to you prior to 

____________________. 
 
_______ Please refer to the enclosed letter. 
 
___X____ We offer the following comments regarding this referral: 
 
 Submitted documentation indicates minimal site area available for placement of structure without 

encroachment into wetland.  The recently completed Park County Wetland Inventory assessment 
indicates wetland associated with the subject property is characterized as either negligibly or mildly 
impaired, highly functioning, and of high environmental quality.  It appears unlikely that placement of the 
structure contemplated in the submitted documentation could be effected without detrimental impact on 
the subject wetland. 

 
 
Signed: Terrance O’Neill                                                    Date: November 3, 2016 
Title:  Chairman, Advisory Board on Environment 
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To:   Planning Commission Members 
 
Date:   October 20, 2016 
 
Prepared by:  John Deagan, AICP; Planner 
 
Subject: Mead Right-of-Way Vacation  
 
Request: The applicant is requesting to transfer the portion of Olive Avenue 

between lots 142 through 150 and 203 through 211, Silver Springs 
subdivision, to private ownership.  The vacated right-of-way would 
also be consolidated with those lots. 

  
 
 
Application Summary:   
 
Applicant: Taylor and Michele Mead 
Owner: Same 
Location: 803 Mt. Evans Boulevard.  A vicinity map is attached as 

Attachment 1. 
Zone District: Residential 
Surrounding Zoning: Residential in all directions 
Lot Size: 0.10 ac. (right-of-way), 1.29 ac. (Lots 142-150 & 203-211)  
Existing Use: Single Family Residence 
Proposed Use: Same 
Public Comment: None received at this time. 
 
 
Background: 
 
The subject property is located near Pine Junction.  The applicants are requesting the 
complete vacation of the Olive Avenue right-of-way between their deeded lots.  The 
survey superimposed on an aerial photograph can be seen as Attachment 2.  The 
house and other improvements on the property were built within the right-of-way.  
Although their deed mentions “vacated Olive Avenue,” that vacation action was 
performed in 1955 by the Jefferson County Board of County Commissioners and did not 
have legal effect in Park County.  There must have been confusion over the location of 
the county boundary at that time.  The Jefferson County resolution can be seen as 
Attachment 3.  
 
 

PARK COUNTY PLANNING COMMISSION 
PLANNING DEPARTMENT STAFF REPORT 

 
Planning Commission Hearing Date:  November 8, 2016 



    
PC Staff Report Mead Right-of-Way Vacation 
Page 2 of 2 November 8, 2016 Hearing 

Land Use Regulations and Strategic Master Plan: 
 
Each of the standards for approval of a Right-of-Way Vacation (LUR Section 6-1003, 
page 50 of Article VI) is addressed below. 
 
A. The vacation of the right-of-way is not contrary to the public interest. 

There is no reason for the public to use the area subject to the proposed vacation.  
All adjacent lots have access from other built roads or driveways. 
 

B. The proposed right-of-way vacation would not create or result in any adverse    
impact to neighboring properties or the public health, safety, or welfare. 
This right-of way vacation will not create any adverse impacts to neighboring 
properties or the public health, safety, or welfare. 
 

C. The proposed right-of-way vacation does not leave any land without access to    
another public road. 
All adjacent lots have access from other built roads or driveways.     
 

D. The proposed right-of-way vacation substantially conforms to the goals and 
policies of the Strategic Master Plan to the extent that such advisory 
provisions do not conflict with provisions or requirements of the Land Use 
Regulations and to the extent that such goals and policies set forth 
requirements which are sufficiently specific to permit the Planning 
Commission or the BOCC to decide that the dedication meets or fails to meet 
such goal or policy. 
Staff does not find the Right-of-Way Vacation to be contrary to any of the Guiding 
Principles of the Strategic Master Plan. 

 
 
Impact Analysis: 
 
No impact is anticipated to traffic, roadways, schools, parks, storm drainage facilities, or 
utilities. 
 
 
Recommendation:  
 
Based on the foregoing, staff recommends approval of the proposed right-of-way 
vacation with the following condition: 
 

1. Prior to recordation, the plat is revised to include Right-Of-Way Vacation in the 
title and to include a signature block for Board of County Commissioners 
approval. 
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To:   Planning Commissioners 
 
Date:   October 31, 2016 
 
Prepared by:  John Deagan, AICP, Planner 

 
Case Number: 16ZON-13 
 
Subject: Partial rezoning of metes-and-bounds parcel at south end of the 

Red Hill Forest subdivision. 
 
Request: Applicant is requesting to rezone the lot from the Agricultural, 

Residential and Commercial zone districts to the Commercial and 
Residential zone districts and to move the Commercial boundaries. 

  
 
 
Application Summary:   
 
Applicant: Park County Planning 
Owner: Red Hill Forest Property Owners Mutual Water and Cattle 

Association (RHFPOMWACA) 
Location: Part of Section 5 Township 11 Range 76, addressed as 16 

Redhill Road. 
Current Zone District: Commercial, Residential, and Agricultural 
Surrounding Zoning: Agricultural, Residential, and Commercial - a zoning map is 

included as Attachment 1. 
Lot Size: 16 acres 
Proposed Zoning: Residential and Commercial – the Commercial portion to be 

moved east of the Red Hill ridgeline 
 
 
Background: 
 

The subject property is located at the southern end of the Red Hill Forest subdivision, 
southeast of Fairplay.  A Vicinity Map is included as Attachment 2.  It consists of one 
metes-and-bounds parcel zoned Commercial, Residential, and Agricultural.  Since the lot is 
over 10 acres it can contain more than one zone district.  According to the Red Hill Forest 
preliminary plan and Filing 3 plat, this lot was intended to be placed entirely within the 
commercial zone district.  Due to the limitations of the zoning map system in use between 
1975 and 1998, the lot is only partially zoned Commercial.   

PARK COUNTY PLANNING COMMISSION 
PLANNING DEPARTMENT STAFF REPORT 

 
Planning Commission Hearing Date:  November 8, 2016 
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As a result of the new camping regulations, RHFPOMWACA would like to use the lot for a 
Vehicle Storage Area (a permitted use in that zone district).  They would like this use to 
occur on the east side of Red Hill, in a part of the lot currently within the Agricultural zone 
district.  Rezoning the entire lot to Commercial is a desirable course of action so the 
proposal is to move the Commercially zoned portion to the east side of the Red Hill 
ridgeline and to rezone the portions of the lot in the Agricultural zone district to the 
Residential zone district.  The proposed new zone districts in the lot can be seen as 
Attachment 3. 

 
 
Land Use Regulations and Strategic Master Plan: 

 
Each of the standards for approval of a Zoning Map Amendment (LUR Section 5-202, 
page 9) is addressed, as summarized below. 
 

A. In considering any petition for amendment of the Official Zoning Map, the 
following standard shall govern. The applicant for the proposed 
amendment shall bear the burden of proof and the resolution approving the 
zoning map amendment shall be approved and adopted only if it is 
demonstrated by clear and convincing evidence presented during the 
public hearing that the following conditions or circumstances exist: 
 

1. The property possesses the geological, physical, and other 
environmental conditions that are compatible with the potential 
uses permitted in the proposed zone district; and 
The property’s geological, physical, and other environmental conditions 
are compatible with the potential permitted uses in the Commercial 
Zone District.   
 

2. The property has a reasonably certain right of permanent legal 
access permitting vehicular ingress and egress from the property 
to the public thoroughfare; and 
The property has extensive frontage along Redhill Road. 
 

3. Access to the property from the public thoroughfare reasonably 
meets County street, road, or driveway standards or, if the 
property is undeveloped, such access will be established prior to 
issuance of a building permit; and 
Access will have to meet relevant requirements prior to issuance of a 
building permit.   
 

4. The potential uses of the property within the proposed zone 
district are compatible with other properties within the 
immediately surrounding area; and 
Moving the Commercially zoned portion of the lot to the east side of 
the ridge will prevent it from being viewed by highway travelers, lots on 
the west side of the highway, and most of the traffic entering the Red 
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Hill Forest subdivision.  It will, however, be visible from the valley 
between Red Hill and Reinecker Ridge.  The lot density in that valley is 
very low and much of the land is owned by the Bureau of Land 
Management.  See Attachment 4.  Staff views this as an improvement 
over the current situation, and compatible with surrounding land uses. 
 

5. At least one of the following: 
a. The rezoning, as proposed, is consistent with the advisory 

provisions of the Park County Strategic Master Plan; or 
The subject property’s rezoning is not inconsistent with the 
advisory provisions of the 2016 Park County Strategic Master 
Plan.   
 

b. The rezoning, as proposed, is supported by circumstances 
and conditions within the immediate area which have 
changed since the adoption of the Park County Strategic 
Master Plan; or 
Not Applicable.  
 

c. The rezoning, as proposed, is to a Planned Unit 
Development 
Not Applicable. 

 
 
Impact Analysis: 
Anticipated impacts are visual to the valley between Red Hill and Reinecker Ridge.  
Additionally, the proposed development is very close to the north lot line and will involve 
over an acre of earth disturbance.   
   
 
Recommendation:  
 
Based on the foregoing, staff recommends that the Rezoning be approved with the 
following conditions: 
 

1. Prior to application for any development permits, a drainage, erosion, and 
sedimentation plan meeting the requirements of Land Use Regulations Section 
7-602 is approved by the Environmental Health Department; and 

 
2. Prior to submission of a drainage, erosion, and sedimentation control plan, the 

north lot line is surveyed to ensure that the lot to the north is not encroached 
upon.   
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